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The Tepehuan Revolt 


Ninteen years after the Jesuits came to Mexico, Gonzalo de 
Tapia founded in 1591 the first permanent Jesuit mission entre 
fieles. He with his companion, Martin Pérez, crossed the gruff 
Sierra Madre mountains to the west coast and started work up 
and down the Rio Sinaloa that drops into the Gulf of California. 
These west coast missions grew and spread in spite of Tapia’s 
martyrdom in 1594, and they have a history that resounds with 
fame in the annals of the West. The Jesuits carried them to the 
gates of Alta California and the Franciscans advanced them 
finally to San Diego, to Monterey, and to San Francisco. 

Another group of Jesuit missions was founded east of the 
Sierra Madre range, part of the great cordillera that runs from 
the tip of Alaska to the tip of Chile. These missions, though 
not so famous as their sisters, enjoy a magnificent record. They 
too helped importantly to advance the frontier of Spain and of 
the Church and they too brought their hundreds of thousands 
into the fold of Christianity. From the city of Durango, capital 
of Nueva Vizcaya, the missions radiated in every direction, cov- 
ering the present state of Durango and running east into 
Coahuila and north into Chihuahua. East they spread over the 
plains of the lagoon country converting the tribes that were 
generally Laguneros and helping to render permanent the 
foundation of Saltillo, capital of Coahuila. West from Durango 
the missions ran into the wild mountains of Topia and San An- 
drés and converted the Acaxée and Xixime nations who lived 
partly in Sinaloa, west of the divide. North they penetrated 
far into the Tepehuan country, and into those rugged sierras and 
then further north still into the isolated Tarahumares. The Tepe- 


1 The introduction to a collection of that portion of the Annuas relating 
to these missions says that 300,000 savages were baptized during the years 
the missions existed. Cf. Memorias para la Historia de la Provincia de 
Sinaloa, p. 820. MS. in the Bancroft Library, University of California. 
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huan mission covered itself with a mantle of glory for it gave 
eight martyrs to the Church. 

Father Gonzalo de Tapia and Nicolas de Arnaya had visited 
Durango as early as 1589, while the former, with Martin Pérez, 
passed through in 1591 on his way to Sinaloa. Father Martin 
Pelaez with an unnamed companion exercised a passing ministry 
in Durango in 1593.* So great was the fruit of this visit and 
the impression made upon the Spanish population of the capital 
of Nueva Vizcaya that the citizens headed by the Governor 
petitioned the Jesuit Provincial, Father Pedro Diaz, for a per- 
manent residence of Jesuits, offering a sum of 22,000 pesos 
for the purchase and endowment of a residence and college.’ 
Two fathers came that same year to begin a Jesuit house which 
was to be the mother of all the missions east of the mountains. 
By 1595 the residence housed four fathers and two brothers.‘ 
The following year Juan Agustin began a mission among the 
Laguneros, while Gerénimo Ramirez opened the Tepehuan mis- 
sion by visiting the mines of Sauceda, fifty miles north of Du- 
rango. Among the Spaniards and old Christian Indians from the 
south working in the mines were likewise some pagan Tepe- 
huanes. Through these Ramirez hoped to gain an entrée into 
the nation.* 

His hopes in this respect were not frustrated. The Tepehuan 
came with the Spaniard and the Tarascan with a “laudable curi- 
osity” to hear something about the Christian religion. He invited 
Ramirez to his rancheria where the padre could contact others of 
his tribe and soon there were baptisms and public celebrations. 
In 1597 Father Ramirez was able to organize two new Indian 
pueblos by persuading the savages to cease their scattered and 
isolated existence in their mountain fastnesses and to group 
themselves together in more accessible places. Thus could they 
better be instructed in the Christian religion and in the amenities 
of civilization. The new pueblos were called Santiago Papasquiaro 
and Santa Catalina. They were destined to enjoy a long and 
notable career. Santiago sits today in its valley where it is one 
of the most important towns in the whole of Durango; Santa 


2 Decorme, Gerardo, S.J., La Obra de los Jesuitas in Mézico en la 
Epoca Colonial, 1572-1717, 2 vols., MS. 

8 Memorias para la Historia de la Provincia de Sinaloa, MS. intro., 
p. 817; Alegre, Francisco Xavier: Historia de la Compaiiia de Jestis en 
Nueva-Espaia, México, 1841, I, 268. 

4 Annua of 1595, Memorias ... , p. 821. : 

5 Annua of 1596, Memorias .. . , pp. 823 ff.; Algere, op. cit., I, 354 f. 
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Catalina, organized with difficulty, inclined to be sullen in 
temper, made itself famous for a different reason. 

This same year in 1597 Ramirez had centers of Tepehuan 
Christians in the mines of Atotonilco near Santa Catalina and of 
Guanacebi seventy-five miles north. In 1601 a helper came, be- 
cause the work was too scattered for one man to attend to, and 
because it had been augmented by newly formed pueblos at Zape 
and Indehé in the north.’ In 1603 Father Juan Fonte with a 
companion joined their labors with those of the rest.* In 1607 
he extended his efforts far to the north beyond Guanacebi and 
Zape to the district called Ocotlan where Santa Cruz was 
founded. There were now four fathers in the mission. During 
these years Fonte converted the most northerly of the Tepe- 
huanes and touched the fringes of the numberous Tarahumara 
nation. Other missionaries later arrived, so that by 1616 seven 
fathers were laboring among these mountains and along these 
valleys. Besides Juan Fonte working in the north with Gerénimo 
de Moranta, there were Bernardo de Cisneros and Diego de 
Orozco, stationed at Santiago Papasquiaro; Juan del Valle and 
Luis de Alabez were laboring at Zape; Andrés Lépez was in the 
mining settlement of Indehé 

So did things advance encouragingly among the Tepehuanes 
as among the other tribes. Three fine pueblos had been organized 
among them. Moreover, those scattered through the mountains 
and the passes had been reached. By 1616 the Tepehuan nation 
had been almost completely Christianized. Habitually warlike, 
they had been brought to live in peace with their neighbors, the 
Acaxées on the west, and the Tarahumares on the north. Yet, 
all was not well with this nation. Pérez de Ribas from the thriv- 
ing missions of the west coast passed through the Tepehuan 
country in the fall of 1616 and noted a coldness and an aloofness 
in the natives. He spoke his impressions to Father Cisneros who 
agreed with him. “Who knows what demon of an idol,” said the 
padre to Ribas, “has come into this nation to render it changed 
and restless.” The Spaniards too remarked the growing cold- 
ness.*° 

As a matter of fact, trouble was brewing; as to the cause of 


6 Annua of 1597, Memorias ... , pp. 845ff.; Ribas, Andrés Pérez de: 
Historias de los Triumphos de Nuestra Santa Fee . .. , Madrid, 1645, bk. 
X, ch. 3; Alegre, op. cit., I, 356. 

7 Annua of 1601, Memorias .. . , p. 885. 

8 Ribas, op. cit., Bk. X, Ch. 7; Alegre, op. cit., I, 415 f. 

® Alegre, op. cit., I, 452; Decorme, op. cit., I, 203. 

10 Ribas, op. cit., Bk. X, Ch. 12. 
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it, the guess of Cisneros had been correct."* An Indian by the 
name of Quautlatas, a wizard or sorcerer, hechizero as the 
Spaniards called the type, known as medicine men or native 
priest by the English, had been going about from village to 
village with a small stone idol, contaminating the people. He 
said both he and the idol were gods. They were displeased be- 
cause the nation had become Christian, thus deserting their 
ancient gods who were angry. The people must rise against the 
Spaniards and the fathers if they would enjoy security for 
themselves forever. To those who would be killed in the war 
this wizard promised resurrection within seven days. 

The simple, fickle savage, whose stupidity was sometimes 
beyond description, allowed himself to be duped. Disaffection 
spread throughout the greater part of the nation, while a plot 
to rise against the missionaries and the Spaniards was worked 
out in detail. All the pueblos would put themselves in arms, and 
on a set day and hour they would fall upon the Spaniards in 
their farm houses and in their mines. They would slaughter 
them as well as the fathers. The day was to be November 21, 
feast of the Presentation of the Blessed Virgin Mary; the prin- 
cipal place was to be Zape, for here on this feast a statue of 
Our Lady just brought from Mexico City would be dedicated 
and here at one blow the Indians could slay many Spaniards 
and many fathers gathered for the celebration.’* 

But the savages could not await the time. A conjunction of 
circumstances tempted them to anticipate by five days the evil 
de. Js they were about to perpetrate. Father Hernando de Tovar, 
who belonged to the missions of Parras, was passing through 
the mountain country in the middle of November on his way 
from San Andrés to Durango. Traveling in the same direction 
from Topia was a merchant leading a train of mules laden with 
goods. The two wayfarers met at Santa Catalina the evening of 
November 15. Here was a temptation too much for the savage 
to resist. They could kill the merchant and have his wares; they 
could kill the padre and have their freedom. 

Tovar and the merchant seem to have suspected nothing. 
They passed the night for aught we know in peace. The Indians, 


11 It was certain that this time at least one cause of revolt was not ill 
treatment on the part of the Spaniards. Cf. Ribas, op. cit., Bk. X, Ch. 13; 
Alegre, op. cit., II, 82. 

12 Ribas, op. cit., Bk. X, Ch. 12 ff.; Annua of 1616, Edward E. Ayer 
Collection, Newberry Library, Chicago, pp. 71 ff. Most of the details con- 
cerning the revolt are taken from these two sources. Alegre, op. cit., II, 
82 ff., has a good but less detailed account. 
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dissimulating, had provided food for them and for their animals. 
The padre may have said his Mass in the morning before setting 
out. But just as the two were about to leave and Tovar was 
mounting his mule, a group of savages came running up in a 
state of evident excitement. The merchant scenting trouble put 
spurs to his mule and was off, leaving his wares behind him. 
Tovar was unable or unwilling to escape. The rebels knocked him 
off his mule with a club, made sport of his faith when he tried 
to speak of God, and finally ran him through the chest with a 
spear. A friendly Mexican Indian ran with the news and the 
alarm to Durango. The day was Wednesday, November 16, 1616. 

In the meantime the merchant raced across the country to 
Atotonilco which lay a few miles away from Santa Catalina. He 
found the Spanish inhabitants ready to protect themselves, for 
the Jesuits had warned them that danger was afoot. At the 
report of the fugitive they collected into a house, seventy of 
them led by a Franciscan, Fray Pedro Gutiérrez. They were 
none too soon. The following morning the rebels trooped in and 
held the Spaniards beleagured. Some arquebuses kept the enemy 
at bay for a while, but when the powder ran out the defense 
was finished. Besides, the Indians had set fire to the roof of the 
dwelling. At this juncture Father Guttiérez bravely went out to 
placate the mad crowd. He was accompanied by a boy of four- 
teen who carried a cross. They both fell, pierced with arrows. 
The rebels would not treat; the beleagured were suffocated by 
the smoke of the burning roof; there was nothing left but to 
surrender. This was fatal. Excepting two, every man and child 
was slaughtered and the Indians got a goodly booty. The two 
who escaped carried the dreadful word to Durango. 

At Santiago Papasquiaro were Fathers Bernardo de Cisneros 
and Diego de Orozco. Scenting danger, they endeavored to quell 
rebellion by sending a friendly chief of great authority to the 
leaders of disaffection as an ambassador of peace. He was seized 
and slain with one of his companions. This was November 15, 
the day before Tovar was killed. Evil news kept pouring into 
the pueblo and on the evening of the sixteenth came the dreadful 
report that 200 armed rebels were marching upon the town. The 
following morning the rebels swooped down on the town. The 
Spaniards, some hundred of them, fled to the church with the 
fathers. The Indian residents of the pueblo either joined the 
enemy or remained neutral. 

All day the siege was carried on. The savages, abetted by 
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their women, wrought desecration on such holy objects as they 
could lay hands on. They sacked a nearby chapel, dragged out 
a statue of Our Lady and had it horsewhipped amid jeers and 
taunts. They took a crucifix from the fathers’ house and flung 
it on a heap of rubbish with the cry: “robber, drunkard, thief.” 
The large crucifix that stood in the plaza in front of the church 
they knocked down and charged against it on horseback as in a 
joust, mock umpires standing by. They struck at it till it was 
broken to pieces. They found some sedelias used for carrying 
statues in solemn procession. On these they placed their women 
who carried bits of the broken crucifix. The men offered mock 
incense. The besieged were helpless to stop the profanation. 
Their only possible reply was to kill some of the enemy with 
what arquebuses they had. 

A despairing cry for help had reached Durango and imme- 
diately a company of Spanish soldiers was organized for the 
relief of Papasquiaro. In the meantime help did come—but for 
the rebels. A troop of 500 appeared, having finished other mis- 
chief, to swell the mad army. They now proceeded to tear down 
every house in the pueblo, including that of the fathers hard by 
the church and they succeeded in setting fire to the roof of the 
edifice to smoke out the prisoners and force surrender. 

The rebels deceived the besieged Spaniards with fair words. 
They were Christians, they said to the Spaniards, who desired 
now to return to peace and amity. Terms were arranged. They 
were hard, but there was no alternative. The roof of the church 
was on fire. The Spaniards were suffocating from the smoke and 
they would all perish. The terms of the surrender were that the 
Spaniards must give over their weapons and march out in single 
file. 

The fathers had not consumed the Blessed Sacrament, which 
was probably a mistake, and the first to leave the church was 
Father Orozco carrying in a ciborium the Sacred Species. He 
was followed by the alcalde carrying a statue of the Blessed 
Virgin. The others came after. The rebels knelt in feigned ador- 
ation of the Host and they accompanied the procession to the 
plaza. Here Orozco, still holding the ciborium, tried to harangue 
the rebels. He reminded them of their faith in God and of the 
benefits innumerable Christianity had brought them. He seemed 
to be making some impression when a voice rang out: “You lie!” 
With that the ciborium was knocked from his hands, the Hosts 
scattered and trampled under foot, and himself smashed down 
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with a blow from a cudgel. Then he was pierced with an arrow. 
Before he was dead two demons held him high in the form of a 
cross while one of their number hacked his body from head to 
foot with a hatchet. Father Cisneros was run through with a 
spear; the rest were similarly massacred—all except six who 
escaped. The help from Durango had not come in time! 

While all this horror was being enacted in and about Santiago 
Papasquiaro, what was taking place in the north, at Zape, 
seventy miles away? Here it will be remembered the first out- 
break had been planned for November 21. It was the feast of the 
Presentation of Our Lady, the day fixed for the dedication of 
her statue. 

Nobody had warned either the fathers or the Spaniards of 
the north, so that the preparations for the feast were taking 
place as usual. The resident missionaries, Juan de! Valle and 
Luis de Alabez, were busily happy in the prospect of the coming 
ceremony. They invited for the occasion fathers from other dis- 
tricts, Juan Fonte from the Tarahumara border with Gerénimo 
de Moranta, and from the west Hernando de Santarén who was 
on his way from the Xiximes to Durango on business. Spanish 
farmers as well as miners had been asked in from all of the 
surrounding country, especially from the mining camp of 
Guanacebi twenty miles to the north. The invitations were ac- 
cepted. A large concourse of people was gathered intent upon 
the celebration of the feast. 

The rebels also attacked here. Their sally was sudden and 
deadly, launched while all were in the church. The Spaniards 
were slaughtered, every man of them, together with the two 
resident missionaries, del Valle and Alabez. The following day 
Fathers Fonte and Moranta, arriving from the far north late for 
the fiesta, were cut down unawares near the pueblo. Only a boy 
escaped. He rushed to Guanacebi to give notice of the terror 
that had come to Zape. 

Father Andrés Lépez had likewise been invited to the cele- 
bration at Zape. But the journey from Indehé was too difficult 
for his feeble health because of the heavy snows. In a later letter 
to his superior he bemoans his loss of the martyr’s crown.** 

The alcalde at Guanacebi was Don Juan de Alvear. He 
pressed twelve men into service and sped to Zape. On their way 
they came upon the dead body of one of their own race, his 
hands cut off and his belly ripped open, a presage of what would 


18 Ribas, op. cit., Bk. X, Ch. 34. 
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be seen at Zape. On their arrival at night the horror which the 
moon disclosed to them curdled their brave blood. The plaza 
before the church was strewn with corpses of Spaniards and 
slaves, naked and mutilated; the snow was stained dark with 
their blood. The interior of the church was a shambles; master 
and servant lay prostrate in death in the place where they had 
knelt in prayer. The padres could not be distinguished from the 
rest. Not daring to dismount Alvear shouted to discover if per- 
chance a hidden Spaniard or slave, escaped from the slaughter, 
might come forth. The Captain’s voice rang out over the cold 
night, but all was still thereafter. Every single body strewn 
about the holy place was a corpse. The troopers returned horror- 
struck to Guanacebi there to fortify themselves against attack. 

Nor were they kept waiting long; six miles from the mines 
the attack came. Some of the enemy were on foot, some on 
horse; some others were arrayed, ridiculously but tragically 
enough, in the black robes and birettas of the murdered padres. 
The Spaniards had to retreat, since the force was numerous. 
Alvear’s horse was killed under him; one of his servants was 
left dead. But they made the town in safety, gathered the popu- 
lation into the church and fortified themselves till help should 
come from Durango. 

What of Santarén? Invited to the celebration of Our Lady’s 
feast at Zape and all unsuspicious of any danger, he had set out 
from the Xiximes in the southwest to attend the happy affair. 
While he was on the road, Father Andrés Tutino, companion of 
his labors at Gaupixuxe, got wind of the revolt and understood 
the danger to his colleague. Tutino sent message after message 
to the missionary to turn back lest he walk into the mouth of 
death. None of these warnings reached him, and hence he came 
one morning to Tenerapa, one of the more westerly of the 
Tepehuan pueblos. Desiring to say Mass he rang the bell that 
hung before the church, as was customary for calling the fiscal. 
No one appeared. He shouted and called, but all was silent. Then 
he went into the church. His heart jumped a beat at what he 
saw: the altar disrobed and profaned, the statuary flung about 
and broken. He knew immediately his own danger; he was in a 
country where the Indians had risen. 

He mounted and rode away with a terrified heart. But he was 
not alone. Indians followed him slyly, as Ribas says, like beasts 
of prey. In a lonely arroyo they fell upon him and knocked hfm 
from his mule. What harm had he done, he asked, that they 
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wanted to kill him thus. He was a padre and that was enough, 
they answered. Then they struck him a blow with a war club 
that split open his head; they scattered about his brains and 
inflicted other ghastly mutilation. His body lay for months 
unburied. 

It was weeks before Governor Gaspar de Alvear could ride 
forth. Durango had to be protected and the rebels of the im- 
mediate neighborhood reduced. He combed the pueblos round 
about his capital, fetching in some seventy caciques of the dis- 
trict. They were all hanged. He dispatched arms and amunition 
to the north in order that such places at Guanacebi and Indehé 
could hold out. In the meantime he sent to Mexico City for aid. 
Finally in January, 1617, he set forth on what he knew was to 
be a long and tedious campaign of guerilla warfare in the moun- 
tains. He had a troop of seventy Spaniards and 120 Indian allies. 
He drove 700 head of cattle before him and carried stores of 
corn for the posts that had suffered a siege. 

The rebels fled from before the Governor to hiding places in 
their mountain fastnesses. Those whc made a stand were put to 
flight while several of the ringleaders were killed. Alvear later 
divided his army, putting a portion of it under the leadership 
of Captains Montafio and Hontiveros. The country was scoured; 
gradually the enemy was hunted down while hundreds of the 
women and children were caught and held as prisoners. Thus 
was the spirit of the savage rebels cowed and the backbone of 
the revolt cracked and broken. Most of the danger for Durango 
and the mines of the north had vanished though it would be a 
long time before the fugitive bands, hiding in the inaccessible 
defiles of their mountains, could be exterminated or reduced to 
submission. 

As the Governor and his captains passed through the coun- 
try about Zape and Guanacebi they beheld a weird desolation, 
for the storm in its breaking had left a trail of ruin. The soldiers 
observed the ruined farms and homesteads of the Spaniards; 
they beheld in the empty churches and chapels the sacred vest- 
ments desecrated and the altars destroyed. On threading a deep 
ravine they were ambushed by the enemy who hurled stones. 
But by the aid of their guns they were able to gain the summit 
of a sierra called Del Galo. Here was human wreckage, for this 
was the site of the labors of a lone Dominican friar, Sebastian 
Montafio, come to teach the rosary to the savage. He had been 
murdered with a layman, Pedro Rendon, a regidor of Durango. 
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Their corpses were reverently gathered up after this two months’ 
exposure in the snows of the summit, and carried honorably to 
Guanacebi. They arrived here February 14. 

The town lay in ruins, torn, charred and burnt, all except 
the church which had given protection to over a hundred Span- 
iards. In the midst of this desolation the bodies of the friar and 
the regidor were solemnly laid to rest. A supply of arms and 
food was left for the settlement and the Governor, now dividing 
his force, passed on. 

Montajio led the troop that visited Zape. Here the Captain 
beheld the saddest of spectacles. In and about the church he 
counted ninety corpses strewn about in various postures, some 
flat upon their backs looking up to Heaven, some crumpled and 
curled with their faces to the ground, literally biting the soil. 
In an adjoining dwelling were found the corpses of thirty In- 
dians, burnt in the place whither they had fled for safety. Babies 
of two years age had been slaughtered. The church and the house 
of the fathers had been pillaged. Then, in this field of death, the 
Captain was now able to identify the bodies of the two padres, 
Del Valle and Alabez, a few paces from their house which ad- 
joined the church. Almost a mile away the remains of Fonte and 
Moranta were found, slain on their way to the feast. The corpses 
of Orozco and Cisneros at Santiago Papasquiaro could not be 
identified amid the remains of hundreds, nor could Tovar be 
found at Santa Catalina. Only after a longer interval did they 
come upon the wrecked body of Santarén.. 

Late in February the Governor with his army started back 
south to the capital carrying the four recovered bodies of the 
martyrs. They had just gained a signal victory over the rebels, 
killing thirty, taking 200 prisoners, recovering 150 horses and 
mules and an abundance of other loot. After thus quenching 
the fires of revolt the army made its way to Durango. It was the 
first week in March wher they approached the town after the 
campaign which had lasted two months. The capital of Nueva 
Vizcaya knew that Gaspar de Alvear was bearing with him the 
bodies of four glorious martyrs and the reception was to be 
worthy of their heroism." 

Durango came out to meet the Christian martyrs headed by 


14 Alegre, op. cit., II, 90, says that Alvear did not accompany the bodies 
all the way to Durango; that receiving reinforcements he left from Sauceda 
to reduce those who had fled far west to the roughest part of that moun- 
tain country. But Ribas, Bk. X, Ch. 27, and the Annua of 1616, loc. cit., p 
98, make it clear that the Governor accompanied the bodies to the capital. 
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the Jesuits with their Superior, Luis de Bénifaz. Four mules be- 
longing to the Governor, mantled in rich stuff bearing his coat 
of arms, carried each a dead padre. The soldiers preceding 
marched in order, flanked on either side by a long line of Chris- 
tian Indian allies, loyal Laguneros and Conchos from the east 
and north. Most of the three hundred of them were on horse- 
back, carrying bow and arrow. Following the bodies of the mar- 
tyrs were Governor de Alvear and a group of Jesuits and 
Franciscans. The rear was drawn up by the baggage train half 
a mile long. As they came closer to the city, Rafael de Guasque, 
official of the royal exchequer, sent out his carriage and into this 
the precious burden of martyrs’ relics was placed. Thus the 
procession entered the town by the Calle de San Francisco, lined 
with the peering but devout populace. 

The martyrs were first borne in triumph to the church of the 
Franciscans where that evening, Sunday, a solemn vespers was 
sung, led by the Provincial Superior of the friars; the people 
came with flags distributed to them by the King’s treasurer. All 
day Monday the bodies reposed in state, guarded by soldiers, for 
it was determined to hold the solemn service of the interment 
on Tuesday, March 7, feast of the great doctor of the Church, 
Thomas Aquinas. Tuesday morning another procession moved 
from the Franciscan to the Jesuit church. One hundred and fifty 
soldiers, the chief citizens of Durango, and the students of the 
Jesuit school marched. A troop of cowboys in gala dress com- 
pleted the color of the occasion. 

When the High Mass of St. Thomas was sung, there followed 
the blessing of the bodies and the solemn burial. Under the altar 
on the gospel side of the main sanctuary a vault had been hol- 
lowed out and in it was placed a large wooden cabinet for the 
reception of the four Jesuits. The floor of the vault was carpeted 
with flowers and the entrance was aflame with candles. Each 
missionary was laid to rest clothed in his priestly chasuble, the 
chalice and paten resting upon his breast. When the remains 
had been slowly borne into the vault and reverently set for their 
long solemn rest, verses were read celebrating and consecrating 
their martyrdom. Finally all was over; the clergy filed from the 
church, the crowd departed deeply moved by this spectacle of 
honor and of devotion. 

The Tepehuanes had taken their toll of human life. Ten mis- 
sionaries, over two hundred Spaniards, were slain in this mad 
effort to shake off Spanish domination. Of the padres, four of 
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the Jesuits had been laid to rest in Durango. The bodies of three 
were never recovered. The corpse of Santarén was come upon 
weeks later in the lonely arroyo where he had been slain. The 
Dominican, Mantafia, was buried at Guanacebi, the Franciscan, 
Gutiérrez, was never identified. But the Tepehuanes lost over a 
thousand before the campaign was ended; all the missions east 
of the sierra, together with the province of Nueva Vizcaya, had 
suffered a serious setback. It was the most serious and atrocious 
revolt in all the history of the Jesuit missions of New Spain. 
PETER M. DUNNE 


University of San Francisco 
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Some Hitherto Unpublished 
Marquettiana 


The documents which follow rest in various European de- 
positories, as the Jesuit General Archives, Rome (III, IV, V, X, 
XI), the Archives of the Gesu, Rome (II, VII), the Bibliothéque 
Nationale, Paris (VIII, IX), and the Archives of the Maison 
Saint-Louis, Jersey, England (XII, XIII, XIV). They have been 
brought to light only recently and hence constitute fresh ma- 
terial on the career of the famed Jesuit missionary-explorer, 
Father Jacques Marquette. The two letters II and VII, addressed 
to the Jesuit General, John Paul Oliva, are of particular signifi- 
cance with their revelation of the eager missionary zeal that 
animated Marquette even as a young Jesuit scholastic not yet 
in orders, while a third letter, [X, yields interesting data on 
his status in lower Canada before he started out for his western 
field of labor. Letters II and VI were made known for the first 
time in the Archivum Historicum Societatis Jesu, July-Decem- 
ber, 1935, with accompanying copious notes. 


I 


The General, Oliva, to Jacques Marquette, February 4, 1659 
(General Archives, S. J., Epist. Gen., Camp., 8 (II), f. 257) 


Laudo equidem zelum quo ferri te dicis in exteras missiones praesertim 
Indiarum ubi barbarorum conversioni totus incumbes, verum cum physicum 
tantum absolvisti, expectandum tibi erit dum tgiae [theologiae] cursum 
absolvisti. Interim foveas tam ardens et sanctum desiderium. Utique sis 
memor in tuis SS. precibus Romae.* 


(TRANSLATION ) 

I do indeed praise the zeal with which, as you say, you are 
borne towards the foreign missions, especially those of the In- 
dies, where you will devote yourself whole-heartedly to the con- 
version of the barbarians. But as you have finished only physics, 
you shall have to wait until you complete a course in theology.’ 
Meantime cherish so ardent and holy a desire and be mindful in 
your holy prayers of Rome. 


*This passage is stricken out in the register. The letter was probably 
rewritten before being sent. 

1 The normal course of philosophy at the Jesuit University of Pont-a- 
Mousson, where Marquette studied, lasted three years. The second year, 
devoted largely to the natural sciences, went by the name of “physics.” 
Marquette had completed only two years of the course. 
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II 


Jacques Marquette to the General, Oliva, March 19, 1665 
(Fondo Gesuitico, the Gesu, Rome, Busta. 26, n. 26)? 


Pont-a-Mousson, March 19, 1665 
Very Reverend Father in Christ, 
The peace of Christ. 

I have now finished my seventh year of teaching and twenty- 
eighth of age and am facing another round of studies. I accord- 
ingly approach your paternity with the same petition which, 
with the consent of my superiors, I preferred in all earnestness 
to our deceased Very Reverend Father General [Nickel] almost 
seven years ago. The petition is to the effect that your Paternity 
order me to set out for foreign nations [the foreign missions], 
of which I have been thinking from my earliest boyhood and 
the first light of reason so that I wanted to be off for them before 
I knew [anything about them]. I think there is no way for at- 
taining my object more secure than that which presents itself 
now [?]. That was my chief motive for entering the Society. 
I may add, besides, that formerly I had a preference for the 
Indies but at present am perfectly ready to go to any region 
at all to which it will please your Paternity to assign me. The 
answer. I received [to my previous petition] was that I should 
first make a course in theology. However, a reason for my not 
tarrying so long is that I feel a repugnance to getting up the 
speculative sciences and by nature and disposition am not so 
well suited for them. Besides, as I have made clear enough to 
our Father Provincial, I am now of an age, with [correspond- 
ing] physical strength, when I ought not to lose any longer 
the services which I can lend to Christ at so great a gain for 
myself. So I now beg your Paternity to write to Father Provin- 
cial, telling him in express terms that you leave this matter 
entirely in his hands, so that, if opportunity offers and he judge 
it expedient, he can send me off at once to where a way to the 
pursuit of those souls first opens up, and this without his await- 
ing further word from your Paternity and without my finishing 
or even beginning theology, as I have already dipped somewhat 
into cases of conscience. To gain those souls for Christ the 
speculative sciences help but little, — what helps is zeal and 


2 The original Latin text of II and VI, published in the Archivum 
Historicum 8.J., July-December, 1935, is not here reproduced. 
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fervor worthy of a true son of the Society, a thing I hope to 
obtain through the prayers of your Paternity.’ 

Very Reverend Father in Christ 

Your most humble servant 

and most obedient son in Christ 

Jacques Marquette of the Society of Jesus. 


Il 


The General, Oliva, to Jacques Marquette, April 28, 1665 
(General Archives, S. J., Epist. Gen., Camp., 8 (II), f. 428 v) 


Pergratae extiterunt mihi litterae 19 Martii quibus intellexi ardens 
desiderium quo flagras adeundi exteras missiones et imprimis spiritus illius 
laudabilis Societatis quo jam non magis ad orientales, quam ad quasvis 
alias orbis partes propendere te dicis. Quod attinet ad studia theologica 
quae omnino praetermittere cupiebas quo citius voti sui compos fieres, 
debes in hoc sicut in ceteris ex superiorum voluntate pendere. Scribo ad P. 
Provincialem ut ejus judicium intelligam ex quo deinde accipies quod nobis 
in dno [Domino] visum erit. Interim incumbas comparandis tibi virtutibus 
illis quae optimo operario necessariae omnino sunt ut quales Societas nostra 
fructus ex missionibus exoptat [?] reportare possis. 


(TRANSLATION ) 

Your letter of March 19, from which I learned that you burn 
with an ardent desire to go on the foreign missions, was most 
welcome. From it I learned also of the desire you have for that 
praiseworthy spirit of the Society which leads you, as you say, 
not to seek the Orient more than any other part of the world. 
As to the theological studies which you want to give up alto- 
gether so as to realize your wishes all the sooner, you should 
in this as in other matters be dependent on the will of your 
superiors. I am writing to Father Provincial to ascertain his 
judgment in the case; you will learn from him what has seemed 
best to us in the Lord.* Meantime set yourself to the acquisition 
of the virtues that are plainly necessary to the efficient worker, 
so that you may be enabled to reap the very fruits which the 
Society looks for as the outcome of the missions. 


3 Marquette’s obiter dictum “that the speculative sciences are of little 
help in gaining souls for Christ” needs qualification. Plainly the first 
requisite for the successful worker on the foreign missions is personal 
virtue, especially an ardent zeal for souls and a spirit of self-denial; but 
an inference therefrom that the speculative sciences may consequently be 
dispensed with in the normal training of the missionary, as being a neg- 
ligible part of his equipment, is of course unwarranted. The Jesuit Generals 
have always insisted on the necessity of solid theological learning in candi- 
dates for the foreign missions. 

Father Nicolas Roger was Provincial of Champaigne, 1664-1668. 
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IV 


The General, Oliva, to the Provincial, Roger, December 8, 1665 
(General Archives, S. J., Epist. Gen., Camp., 8 (II), f. 441) 
Quod attinet ad Jacobum Marquette videat R.V. quomodo et quando 


statuendum sit de ejus ad Canadensem missionem quam exoptat et in qua 
exoptatur commoda profectione. 


(TRANSLATION ) 

In regard to Jacques Marquette, let Your Reverence see how 
and when arrangements are to be made for his convenient de- 
parture for the Canadian Mission, which he wishes for and 
where they wish for him. 


V 


The General, Oliva, to the Provincial, Roger, December 29, 1665 
(General Archives, S. J., Epist. Gen., Camp., 8 (II), f. 428 v) 

Eget Canadensis missio necessario operariorum subsidio. Id ego R** V** 
significo vehementerque commendo quemadmodum et reliquis per Galliam 
universam provincialibus ut videat ipse quem habeat in sua provincia satis 
idoneum ad maturam illas in oras profectionem. Habet inter alios M. 
Marquette quem primo quoque tempore mittere potest si is perstet in 
sententia quam abunde nobis jam significavit. 


(TRANSLATION ) 

The Canadian Mission needs by all means a reinforcement of 
workers. I signify this to Your Reverence and I earnestly recom- 
mend to you as to the rest of the Provincials in France to see 
what subject you have in your Province sufficiently fit to set out 
at an early date for those shores. You have among others Master 
Marquette, whom you can despatch on the first occasion, if he 
is still of the same mind as that which he has already fully 
made known to us. 


VI 


Jacques Marquette to the General, Oliva, May 31, 1666 
(Fondo Gesuitico, the Gesu, Rome, /ndipetae, Busta, 26, n. 156) 
Very Reverend Father in Christ, 

The peace of Christ, 

I cannot sufficiently express to your Paternity how much I 
appreciate the permission you sent me to go to Canadian terri- 
tory. Previous to this I was without preference for any par- 
ticular mission; but now that you have decided, my whole heart 
is in this one. I am not at all worried over the danger threaten- 
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ing us from the English and the Turks, who according to report 
are sweeping our seas.° Shielded by the divine will as by the 
firmest of bulwarks I shall take off shortly from La Rochelle. I 
follow the voice of God, Who will not suffer me to be tempted 
above my strength especially as I am well enough aware that 
this whole affair has been taken in hand and negotiated for me 
by the Most Blessed Virgin. One thing only I now ask of your 
Paternity and this is that you deign to give me your blessing 
so that I may show myself in fuller measure a true son of the 
Society and bring no disgrace on so good a mother whether it 
be in Africa or England or the most retired wastes of New 
France.*® 


Very Reverend Father in Christ, 
Your most humble servant 

and most obedient son in Christ, 
Jacques Marquette. 


VII 


Jacques Marquette to Rev. Father Pupin, August 4, 1667 
(Bibliothéque Nationale, Paris, Collection Moreau, 842, f. 37 v) 


Du cap de la Magdelaine le 4 aoust 1667 

Extrait d'une lettre du P. Jacques Marquette escrite au R.P. Pupin 
Recteur du college de Dijon de la Compagnie de Jésus. 

Les Missions qui s’ouvrent de tous costez ne me laissent point en 
repos, non plus que le R. P. Supérieur, qui souhaitte que tous les nouveaux 
Missionnaire[s] scachent les principes de toutes les langues, ou en appren- 
nent une particuliere. Nous avons & présent la paix avec les 5 nations Iro- 
quoises, qu’on croit asseurément estre bien etablie, parcequ’elles n’auoiert 
iamais creu, que les Francais peussent aller faire la guerre en leur pais. 
Elles font plus de 20,000 ames au rapport de ceux qui les ont visités, e 
seront les plus difficiles a convertir e ou il y aura moins a souffrir, qu’oy 
qu’on ny mange que du blé d’Inde e un peu de poisson. La Mission des 
Algonquins Supérieurs est tres rude. Il y a 500 liéues d’icy. Il faut faire 
56 portages auparauant que d’y arriuer. Durant 3 ou 4 mois l’on y mange 
seulement des bouts d’écorce. Il y a iusques a 20 ou 30 nations sur le bord 
d’un lac qui a plus de 100 liéues en longueur. Le P. Allouais [Allouez] qui 
en est retourné depuis 15 iours et qui est repassé pour y remonter, emmeine 
auec soy le P. Nicolas e un de nos FF auec 4 hommes pour y commencer 
un établissement qui puisse entretenir les Missionnaires. S’il n’auait fallu 
quelqu’un pour les Algonquins, ie serois parti auec le P. Fremin pour les 


5 France as an ally of Holland had been at war with England since 
January, 1666. 

6 Marquette here seems to refer to the contingency of his being cap- 
— at sea and carried off by the English to England or by the Turks to 

ca. 
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Agnieronons, mais le P. Pierron a pris ma place trois semaines apres son 
arrivée. Ie ne desespere pas encore d’aller aux Iroquois Superieurs pour 
le moins ie tascheray de me tenir prest pour toute sorte de missions qu’on 
demande en France. Ce Pére a esté a huit iournées de la mer du Nort. 
Plusieurs sauuages asseurent que l'on voyoit souuent passer des vaisseaux. 
Ils ne scauroient faire d’autre route que celle du Japon, ou d’autres Isles 
qui n’en sont pas éloignées. Mr de Trassy s’en retourne dans l’intention de 
persuader au Roy d’acheter des Anglois Manate e Orange des Hollandois. 
Ce pais est si peuplé de sauuages, qu’outre leur rapport, un francois qui 
les a veu dit, que l’on fait six iournées sur une route presque continuelle 
de cabannes. Cela estant nous ne manquerons pas d’occupation. Apres auoir 
estudié 2 mois au Huron, l'on a esté obligé de me renuoyer icy, pour la 
mission des Algonquins. I’'y ay compté 38 canots, dont une partie sont déia 
partis pour la chasse e ne reuiendront qu’a la S. Luc. Dieu a bien eu pitié 
de moy. Depuis que ie suis en ce pais, ie n’y a point encore senti aucun 
degoust, ny la premiere pensée de souhaitter la France. Vous scauez que 
ie n’auois point de memoire quand i’y estais, e neantmoins ie ne trouve 
aucune difficulté dans les langues, qui n’ont aucun rapport auec les nostres. 
Ie commence aiourdhuy d’apprendre celle du pais de Manate e cet hyuer 
i’apprendray la montagnaise.* 


(TRANSLATION ) 
From Cape Magdelaine, August 4, 1667 
(Extract from a letter of Father Jacques Marquette written 
to Rev. Father Pupin, Rector of the college of Dijon of the 


Society of Jesus.) 

The missions which are being opened on every side leave 
me no rest any more than they do Reverend Father Superior,’ 
who desires that all the new missionaries know the principles 
of all the [Indian] languages or learn one of them in particular. 
We have peace at present with the 5 Iroquois nations and it is 
confidently believed that it is a firm one, for they never thought 
that the French would carry the war into their [the Iroquois’s] 
own country.* They count more than 20,000 souls according to 
the report of those who have visited them and they will be the 
hardest to convert and yet there will be less to suffer among 
them, though one has nothing to eat but Indian corn and a little 
fish. This mission of the Upper Algonquins is very rough.’ They 
are 500 leagues from here. There are 56 portages to make be- 
fore you reach them. For 3 or 4 months you have nothing to eat 


*The text of the French copy has been reproduced without emendation. 

7 Father Francois Le Mercier. 

8 The Marquis de Tracy, with a contingent of crack troops from 
France, invaded the Mohawk country in the fall of 1666. The Iroquois sued 
for peace at Quebec in July, 1667. 

® The Mission of La Pointe de Saint Esprit among the Ottawa (Upper 
Algonquins) of Chequamagon, Lake Superior, was opened by Father Claude 
Allouez in 1665. 
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among them but bits of bark. There are 20 or 30 nations on the 
shores of a Lake [Superior] more than 100 leagues long. Father 
Allouais [Allouez], who returned thence 15 days ago and who 
left to go up there again, takes along with him Father Nicholas 
and one of our Brothers with 4 men to begin there an establish- 
ment for the support of our missionaries.’® If some one had not 
been needed for the Algonquins, I should have left with Father 
Fremin for the Agnieronons," but Father Pierron took my place 
three weeks after his arrival.’* I do not yet despair of going to 
the Upper Iroquois, at least I shall try to hold myself ready for 
every sort of mission which they ask for in France [?]. This 
Father has been within 8 days of the North Sea.** Several In- 
dians assure him that vessels are often seen to pass over it. They 
could not be taking any other route than the one to Japan or 
the islands which are not far away. M. de Trassy [Tracy] is re- 
turning with the intention of persuading the King to purchase 
Manate from the English and Orange from the Dutch." This 
country is so thickly peopled that, besides their own report to 
this effect, a Frenchman who has seen them says that the route 
leads you for 6 days through almost a continual succession of 
cabins. This being the case, we shall not lack occupation. After 
I had studied Huron two months they were obliged to send me 
back here for the mission of the Algonquins. I have counted here 
38 canoes, a part of which have already left for the hunt and 
will not return until St. Luke’s Day.'* God has surely had pity 
on me ever since I have been in this country. I have not felt any 
dislike for it or had the least desire for France. You know I had 
no memory at all when I was over there and yet I find no diffi- 
culty whatever with languages that have no connection with 
our own. I begin today to learn the language of the Manate 
country and this winter I will learn Montagnais.** 


10 Father Louis Nicholas arrived in Canada, 1664, and returned to 
France in 1675. 

11 Agnieronons. Huron name for the Mohawks. Father Jacques Fremin 
arrived in Canada in 1654; died in Quebec, 1691. 

12 Father Jean Pierron arrived in Canada in 1667 and returned to 
France in 1678. 

18 Hudson’s Bay. 

14 Manate, Manhattan or New York; Fort Orange, Albany, New York. 

15 St. Luke’s Day, October 18. 
Q Mice Montagnais were an Indian tribe settled in the region around 

uebec. 
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Vill 


Le Mercier to the General, Oliva, September 1, 1668 
(General Archives, S. J., Gall., 110, I, p. 44 (b)) 


Denique misimus ad P. Claudium Allouez (qui praeest 8taSakorum 
[Ottawa] Missiony omnium difficillimae propter inauditam indigenarum 
barbarie[m] hinc dissitae quingentis circiter leucis) P. Iacobum Marquette 
lingua Algonquina peritum hominem firmis viribus ac robusto corpore 
optimae indolis et virtutis probatae, barbarisque propter miram morum 
suavitatem imprimis gratiosum. 


(TRANSLATION ) 

Finally, we dispatched to Father Claude Allouez (who is in 
charge of the Ottawa mission, the most trying of all by reason 
of the unheard of barbarity of the natives and situated almost 
four hundred leagues from here) Father Jacques Marquette, a 
man well versed in the Algonquin language, of sound health, 
robust body, excellent character and tried virtue, and highly ac- 
ceptable to the barbarians by reason of his wonderfully gentle 
ways.*’ 


IX 


Autograph copy of Marquette’s Vows as a Jesuit 
(General Archives, S. J., Camp., Vota ultima) 


Ego Jacobus Marquette promitto omnipotenti Deo coram eius Virgine 
matre, et tota coelesti curia, et tibi Reverendo Patri Gabrieli Druilletes 
vice Praepositi Generalis Societatis Jesu, et Successorum ejus locum Dei 
tenenti perpetuam paupertatem, castitatem et obedientiam et secundum 
eam peculiarem curam circa puerorum eruditionem, juxta modum in literis 
Apostolicis et constitutionibus dictae Societatis expressam. Ad lacum 
Superiorem Algonquinorum in oppido Sanctae Mariae, die 2* mensis ILulii, 


anno 1671. 
Jacobus Marquette 


(TRANSLATION ) 

I, Jacques Marquette, promise to Almighty God, in the pres- 
ence of His Virgin Mother and the whole heavenly court, and to 
you Reverend Father Gabriel Druilletes, in place of the General 
of the Society of Jesus and his successors, God’s vice-gerents, 
perpetual poverty, chastity and obedience, and, conformably to 
obedience, special care for the instruction of youth in the man- 
ner expressed in the Apostolic letters and constitutions of the 


17 Father Francois Le Mercier was Father Dablon’s immediate prede- 
cessor as Superior of the Mission of Canada. His reference to Marquette’s 
physical robustness negatives the popular impression that the latter was of 
delicate health. 
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said Society. At Lake Superior of the Algonquins in the town 


of St. Mary’s, the 2nd day of July, 1671."* 
Jacques Marquette 


Xx 


Claude Dablon to Father Pinette, Quebec, October 25, 1674 
(Archives, Maison Saint-Louis, Jersey, Fond Brotier, Canada, 3) 


Apres la decouuerte de cette mer du Nord que ce Pere [Albanel] fit 
il y a deux ans on attendoit de ns. [nous] le decouuerte de la mer du midy. 
C’est ce qu’a fait cette année le Pere Marquette qui en est retourné 
heureusement le printemps passé. On peut dire que cette decouuerte est la 
plus belle et plus hasardeuse de toutes celles qui ont été faites jusques a 
present en ce pays. Dans le mois de Iuin 1673 le pere ayant enfin trouué 
la fameuse riviere dont les sauuages ont tant parle a plus de cent lieues 
des Ontaruak ou il estoit, vogua dessus iusques au 33° degre d’Elevation 
et tient pour certain qu’il arriva a la floride, et s’il eut poussé encore 40 
ou 50 lieues il fu tombé dans le Golfe Mexique mais il retourna sur ses pas, 
peur de mettre ses compagnons entre les mains des Espagnols qu’il 
apprenoit nestre pas loings. 

Tout ce pays qu’il a traversé est le plus beau du monde partagé 
esgalem[en]t en prairies et en bois, il a en connoist [?] de plus de 40 
bourgades: ce sont peuples affables po.[pour] la plus part docils et qui 
l’ont bien escouté quand il le[{ur] a parlé de la foy. La recit de ce voiage 
estoit plein de raretez et de curiositez tres considerables, mais celuy qui 
ns. [nous] l’apportoit aya[nt] fait nofragge proche Montreal tous ses 
papiers ont esté perdus. I’en attend un au[tre] exemplaire l’an qui viene 
que iay demandé au p. Marquette qui en a gardé copie. 

Il est resté dans le pays des Ontaruak pr[pour] estre tout prest a 
commencer la mission des Ilinois qui sont les plus proches et les plus 
dociles de ces peuples qu’il a decouuert; s’il ne la commence pas des cette 
année ce sera parceque ns.[nous] ne devons pas abandonner ceux qui nous 
avons commencés d’instruire pour courir a d'autres. 


(TRANSLATION ) 
After the discovery of the North Sea, which this Father 
{ Albanel] made two years ago, they expected of us the discovery 
of the South Sea.’® This has been effected the current year [7] 
by Father Marquette, who returned safely the past spring [ 7]. 
It may be said that this is the finest and most hazardous of all 
the discoveries achieved in this country up to the present day. 


i8 The Jesuit takes his first vows (which are for life) at the end of a 
two-year novitiate; he renews them twice annually up to a period (in the 
case of the scholastic members after their ordination to the priesthood), 
when he takes what are called his “last” or “final” vows, which are not 
afterwards renewed. The formula of Marquette’s “last” vows, herewith 
reproduced, is written in his own hand. 

19 Father Charles Albanel reached the southwestern corner of Hudson’s 
Bay in June, 1671. 
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The Father, having at length, in the month of June, 1673, found 
the famous river of which the Indians had spoken so much at a 
point more than a hundred leagues away from the Ottawa, 
among whom he was stationed, navigated it as far as 32 degrees 
of latitude. He holds it certain that he arrived in Florida and, 
if he had pushed on 40 or 50 leagues farther, would have fallen 
into the Gulf of Mexico; but he returned on his tracks for fear 
of putting his companions into the hands of the Spaniards, who, 
so he learned, were not far away. 

All this country which he traversed is the finest in the world; 
it is divided equally between prairie and woods. He made the ac- 
quaintance of more than 40 villages. They are affable people 
and docile for the most part and they listened to him when he 
spoke of the Faith. The account of this journey was replete with 
rare and curious things of very considerable importance, but the 
person who was bringing it to us suffered shipwreck when close 
to Montreal and all his papers were lost. I expect another copy 
of it the coming year as I have asked it of Father Marquette, 
who kept a copy. 

He has remained in the Ottawa country to be ready imme- 
diately to begin the mission of the Illinois, who are the nearest 
and most docile of the peoples he discovered. If he does not begin 
it this year, it will be because we ought not to abandon those 
whom we have begun to instruct in order to run to others.” 


XI 


Pierre Cholenec to Father De Fonteney, October 10, 1675 
(Archives Maison Saint-Louis, Jersey, Fond Brotier, Canada, 5) 


Demandez cela pour moy au R.P. Marquette, il ne vous la refusera 
point et moy entre les autres infinies obligations que ie vous ay, ie vous 
auray celle de m’avoir ainsi procuré par vos SS SS le moyen de me rendre 
imitateur des vertus de ce grand homme .. . 


(TRANSLATION ) 


Ask this for me from Reverend Father Marquette. He will not 
refuse it to you; among the infinite obligations I am under in 
your regard will be this one, namely, that you thus procured for 


20 The letter from which this extract is taken may be found in the 
Relations Inedites published at Paris by Douniol in 1861 but in a form 
which takes liberties with the original text. Thus in the phrase “celuy qui 
ns. [nous] l’apportoit,” the Douniol edition omits the word “ns. [nous],” 
though it is of some significance as stating that Jolliet was bringing “to 
us” i.e. to the Jesuit Superior, Dablon, or to the Jesuits, a copy of the 
narrative of the expedition. 
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me by your Holy Sacrifices the means of making myself an imi- 
tator of the virtues of that great man.” 


XII 


Claude Dablon to the Provincial of France, November 15, 1679 
(Fabri, Quaestiones Canadenses, f. 142, General Archives, S. J., 
Gall. 110, I) 


Nomine Sti Ignati noncupata est aedes altera quae summa religione 
frequentatur. Beatam illic resurrectionem expectat corpus viri plane 
apostolici P. Jacobi Marquette qui ingentem Xaverium cum per vitam 
virtutibus expressisset, expressit et in ipsa morte quam mediis in sylvis 
sanctissime obiit, destitutus ab omni humana ope quod potissimum in votis 
fuerat et immensis laboribus exhaustus, nempe excurrerat ad octingentas 
ab illa urbe leucas, id est 3200 milliaria necnon apud Illinenses missionis 
fundamenta jecerat et pluribus aliis populis quos detexit ipse primus, fidei 
face, Christi praetulerat nomen. 


( TRANSLATION ) 


The other church goes by the name of St. Ignace and it is 
frequented with the utmost devotion. In that place awaits a 
blessed resurrection the body of that highly apostolic man, 
Father Jacques Marquette, who after imitating the great Xavier 
in life by his virtues, imitated him also in his death, which he 
underwent most holily in the depth of the woods, destitute of 
every human aid, as had been his most ardent desire, and spent 
with measureless toil, for he had penetrated eight hundred 
leagues, to wit, 3,200 miles from that city [Quebec], laid the 
foundation of a mission among the Illinois, and, with the torch 
of the Faith, carried the name of Christ to divers other peoples, 
whom he himself was the first to discover.** 

GILBERT J. GARRAGHAN 

Loyola University 

Chicago, Illinois 


21 This passage is lacking in the text of the Cholonec letter as pub- 
lished by de Rochemonteix in his Les Jésuites et la Nouvelle France au 
Siécle XVII*, Paris, 1896, III. Its significance is in the circumstance that 
it reveals the high reputation for personal virtue and missionary ardor 
which Marquette enjoyed among his fellow-missionaries. 

22 The Latin text of this passage was published for the first time in 
the Historical Bulletin (St. Louis University), March, 1929, with the com- 
ment that “it has its significance for students of Marquette’s life as show 
ing that it was his personal virtue and missionary zeal and not his geo- 
graphical discoveries which chiefly impressed his contemporaries.” 





The Jesuits in Ohio in the 


Eighteenth Century 
I 


The Jesuits moved into colonial North America along three 
separate lines. Their first and largest column came to Mexico 
in 1572. Mile by mile they advanced the missionary front north- 
ward along the slopes of the Sierra Madre and the California 
peninsula until they were stopped by royal decree in 1767.' They 
reached Maryland and the neighboring settlements some sixty 
years later. Into French America they brought their famous 
group in 1611, in the effort that gave birth to the widely known 
Jesuit Relations.? 

These French fathers first drove a spearhead to the country 
below Georgian Bay, and side thrusts into New York and into 
northeastern Canada. Then, as more men came to take the places 
of those who fell in the struggle, they opened out their lines 
like a fan with its center in the region of Detroit. They went 
northwest as far as the locale of heroic Aulneau who made his 
headquarters many leagues beyond Lake Superior.’ They crossed 
Lake Michigan, turned southwest into the Illinois country and 
over the Mississippi, setting up interior posts along the way. 
Their last campaign before Louis XV removed them from the 
field was in a region whose story is still untold, the difficult Ohio 
country. 

Ohio was a territory that long baffled the efforts of the 
French forces. Geographical knowledge grew slowly. Although 
pioneers from the English colonies had crossed the Alleghenies 
in 1671, two years before the Joliet-Marquette discovery of the 
Mississippi, the children of these intrepid men would wait an- 
other hundred years before they could call the land their own.‘ 
To the Canadians seeking the west, the Great Lakes were the 
early routes of travel. Until 1700 the Chicago portage claimed 
all the interest and drew the barks of La Salle, Tonty, traders, 
and missionaries. Its closing in that year from Iroquois incur- 
sions served to throw the carrying trade to a better crossing 


1See Bolton, Herbert E., “The Black Robes of New Spain”, Catholic 
Historical Review, October, 1935. 
2 See the well-known edition of Burrows Brothers, Cleveland, 1900. 
P 8 Letters of Aulneau, in Jesuit Relations, LXVIII. (Cited hereafter as 
es. Rel.) 
4 Alvord and Bidgood, The First Explorations of the Trans-Allegheny 
Country by the Virginians, 1650-1674, Cleveland, 1912. 
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that had been opened but lately. This Maumee-Wabash way 
would lead to the establishment of the Indiana posts below St. 
Joseph Mission on the St. Joseph River in lower Michigan, 
whither Father Allouez had come with his Miami from the Chi- 
cago environs in the 1680’s. Yet though it cut the northwest 
corner of Ohio, this route failed to turn the trader or the mis- 
sionary eastward for many years. 

The barrier to such an eastward and southeastward move- 
ment lay in the Indian situation. Native legend told of the an- 
cient Iroquois migration with their allied tribes out of the far 
west in the sixteenth century. Part of this people set up their 
homes along the northern shores of Lake Erie and part to the 
south of that lake, while the main body continued on into mod- 
ern New York.* Their family quarrel in the seventeenth century 
wiped out the dwellers to the south—the Eries or Cats—, as it 
likewise dispersed those dwelling northward below Georgian 
Bay.® For eighty years afterward there were no settled Indians 
within the borders of modern Ohio. Then they drifted back, 
timidly approaching from the west or hurrying away from 
Iroquois and English pressure in the Pennsylvania-Virginia ter- 
ritory, and by the middle of the next century there was a large 
roaming population made up of Miami, Potawatomi, Delaware 
or Loup, Shawnee, Mingo, outlaw Seneca, and the Hurons or 
Wyandot. 

The land, then, had long been a bloody ground, utterly unfit 
for any missionary beginnings. Only when the constant warring 
and shifting of homes changed to comparative quiet and peace 
could the peoples be summoned to hear the strange new gospel. 
Then it was that the Jesuits entered the region. Their time would 
be short, for in 1762 the French government destroyed the So- 
ciety of Jesus in all the dominions of the Most Christian King. 
In spite of all this, their record in Ohio deserves to go into the 
history of the state, as it also marks the foundation of the record 
of Catholic thought and action in Ohio. Writing in 1798, the 
pastor of Raisin River, Father Dilhet, summed up the achieve- 
ment of the missionaries in these few significant words: “All the 
Indians in Ohio know the religion and all speak of the priest as 
Father.’ 


5 See the Relations of 1640, 1648, 1652, in Jes. Rel. 

6 Relations of 1640 (Brebeuf), 1648, 1653 (Bressani), in Jes. Rel. 

7 Quoted by Bishop Maes in “Monroe City and County,” United States 
Catholic Histerical Magazine, IT (1888), 113-52. 
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II 


The Ohio country, contrary to the universal law, first en- 
countered the Jesuit on a scientific expedition. Father Pierre 
Francois Xavier de Charlevoix was a scholar of renown. Besides 
his three authoritative histories, he was one of the editors of 
the Mémoires de Trévoux, a monthly journal of bibliography, 
history, and science published by the French Jesuits from 1701 
to 1762. Combining the rare double gift of research talent and 
literary skill, he was singled out by his government for special 
work in studying the colonial situation.’ In 1720 he was de- 
spatched by royal commission to make a survey of French Amer- 
ica. Beginning from Quebec, he journeyed along the lakes and 
down the Mississippi to New Orleans, whence he returned to 
Paris with his completed description of geography, native tribes 
and habits, natural resources, and the problems that must be 
met if the colonial venture were to endure. His letters and his 
subsequent Histoire de la Nouvelle France give posterity the 
fruit of his observations.’° 

In 1721 he made his way through Lake Erie and up to De- 
troit. He was following the trail left by Hennepin in 1679 and 
Gallinée and Dollier ten years before that; but in the meantime 
Detroit had become a chartered city and an important focus of 
military and political action. Stopping there, Charlevoix found 
occasion to observe the Huron village just south of Fort Pont- 
chartrain, and his subsequent writing would have a large bearing 
on the story that is to follow. 

Eighteen years later a Jesuit could be found at the southern 
border of Ohio. An important French contingent was sent from 
Quebec to the land of the Chickasaw. It was under the direction 
of Longueuil (Charles le Moyne, later Governor of Canada). In 
the company were the remarkable young engineer De Lery and 
three priests, a Recollect chaplain, the Sulpician Péret, and the 
Jesuit La Bretonniére."* The diary kept by De Lery would indi- 
cate that they stopped several times on the Ohio shores to say 
Mass and camp, as they made their way down the Ohio-Missis- 
sippi route to Natchez. Father Bretonniére was in charge of the 


8 Thwaites in Jes. Rel., LXIX, 304; and Sommervogel, Bibliothéque de 
la Compagnie de Jésus. 

® See Sommervogel, op. cit., sub “Charlevoix.” 

10 Printed in Paris in 1744. See also his journal translated and pub- 
lished as A Voyage to North America, 2 volumes, Dublin, 1766 (Paris, 
1744). 

11 See Delanglez, Jean, The Freneh Jesuits in Lower Louisiana (1700- 
1763), Washington, 1935, 318. Delanglez quotes the journal of Father Vitry. 
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Iroquois Indians in the party. He was a noted missionary and he 
was bringing some of his Christian Indians to form a leaven of 
religion in the southern sector where the Blackrobes were finding 
great difficulty.” 

In 1749 the territory of Ohio was first surveyed and mapped 
by the professor of hydrography of the College of Quebec, Fa- 
ther Joseph Pierre de Bonnecamps. Father Bonnecamps was in 
America the counterpart of Father Charlevoix, skilled in natural 
science and cartography and exact observation, and possessed 
of a delightful style. He was often called on by the authorities 
in Quebec to aid them in fact-finding expeditions, and his pres- 
ence on several such tours would indicate his hardihood and 
toughness of fibre in the critical situations of travel through 
Indian country. His amiability of character stands out in the 
easy friendship displayed in all his contacts. 

The 1749 expedition down the Ohio has taken its place in 
western history. English and French were waging a furious 
diplomatic battle to align the native tribes, in preparation for 
the continental struggle that would break out in 1756. The great 
debatable land where the whites were now racing for property 
and trade was the Ohio country. Closer to the ground, through 
her long possession and exploration of the west, France had the 
advantage and decided to mark off a boundary beyond which 
she might restrain the English in the fight that was to come. 
To mark this boundary, and to win the lasting friendship of the 
tribes thus enclosed, the Governor despatched Céloron with Bon- 
necamps and a large entourage of soldiers and Indians. They 
ascended the St. Lawrence and made their way over Lake On- 
tario, past Niagara, into Lake Erie and up to Lake Chautauqua. 
Then they paddled their canoes down the Allegheny-Ohio waters 
until they came to the Little Miami where they turned north- 
ward. On the way they stopped wherever they found Indian vil- 
lages—and, it is notable, English traders, for they found them 
with every native group encountered east of the Little Miami. 
At what Céloron thought to be the critical points, they planted 
the famous leaden plates to claim dominion for the king of 
France. Finally they made their way up the Big Miami and the 
St. Marys River to Fort Miami, then northeast on the Maumee 
to Lake Erie and on to Detroit. 

Father Bonnecamps wrote a splendid account of this expedi- 


12 On Bretonniére see Relations of Father Nau, in Jes. Rel., LXVIII, 
233, 271. Hanna, Wilderness Trail, II, 167, 239, speaks of this journey. 
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tion, and on his return he finished the map that became the first 
map to mark out the approximate limits of Ohio. The journal 
of the trip is printed in the Jesuit Relations, Volume LXIX, and 
Thwaites has there added many valuable notes to clarify the 
narrative. The map seems to have disappeared in the 1890’s, but 
it was often printed before that time.** 

The same father was called upon again in 1754 to accompany 
De Lery in an expedition to Detroit. From the Niagara they 
made very close observations all along the southern shore of 
Lake Erie, observations that help much to visualize the mis- 
sionary story that was being enacted at the same time there. 
On their return from Detroit, finding that ice would block a 
water journey, they left their boats at Sandusky Bay and made 
their way overland along the old Indian trail to Fort Duquesne.** 


Il 


The journeys and voyages round the territory of Ohio seem 
not to have had the purpose of furthering missionary advances 
into the land. The definite efforts in this direction came from 
other causes, and the causes were the Indians of 1739-1759. That 
was a stormy epoch in colonial annals, interrupted by one great 
conspiracy and succeeded by the famous episode of Pontiac. And 
the French were constantly troubled with the loyalty of their 
redskins, as the English were just as constantly tampering with 
that loyalty. Strangely enough, these two Indian faults, of con- 
spiracy and disloyalty, urged the Jesuits to the two known 
entries into the Ohio mission field.’ 

In 1739 we met La Bretonniére escorting his Iroquois down 
to the land of the Chickasaw. Had he looked far enough to the 
north from his canoe on the Ohio, he would have seen another 
father accompanying a band of natives who were bent on pur- 
poses far different from pacifying and edification. This father 
was Armand de la Richardie, the corner-stone of religion in Ohio. 
And not too long afterward, across the eastern border stepped 
another who was bound on a similar errand. As the career of 


18 The map is reproduced in Rufus King, First Fruits of the Ordinance 
of 1787, New York, 1903. 

14 For details of this expedition, see Ohio Archeological and Historical 
Society Publications, XVII, 368-82. Cited hereafter as O. A. & H. 

15 Several legends tell of Jesuits operating as missionaries up and 
down the western border of Ohio during these years, but their record has 
not been discovered. Perhaps La Morinie and Salleneuve will some day be 
identified as the subjects of these stories among the outposts of the Miami. 
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the latter is short, he may well be mentioned before going to 
the larger part of the story. 

Father Louis Virot was enjoying a rather quiet and success- 
ful life as a missionary among the Abneki, a life quiet only in 
the sense that his charges were very faithful to him and to the 
religion he represented, for they were anything but quiet in their 
wars against the allies of the English. Suddenly he was given 
an order by his superior at Quebec to go west, there to open a 
mission among the Delaware of Ohio. It was in 1757. These 
Delaware had come out to settle near the French, on the invi- 
tation of the Hurons or Wyandot, and they had raised their 
villages in eastern Ohio near Mingo Town."* Virot was escorted 
by many paddles over the watery road past the capital and 
Niagara till he was deposited on the Ohio just where it first 
touches the boundary of the present state of Ohio. He planted 
his mission cross a bit eastward at the mouth of the Big Beaver, 
so Thwaites conjectures, and began his work along a westward 
line aiming at the center in the Coshocton region. He was sure 
to find trouble in that country so near to English trade influence. 
But before he got very far with friend or hostile band he was 
summoned to move again, this time as chaplain to the expedition 
of 1200 allies who attempted the relief of Fort Niagara. There 
he was slain by the Iroquois on the English side, on July 24, 
1759, and with him ended the effort to penetrate Ohio from the 
eastern missionary lines. 

Out to the northwest a movement had begun some time pre- 
vious to the coming of Virot, and before his death it had made 
a deep mark upon the story of the Ohio population. The chief 
force of Christianity in early Ohio was exercised through the 
lines running out of Sandusky. Its different phases revolve round 
the important Conspiracy of Nicolas, the forerunner of Pontiac. 
As the entire narrative is an appendage of the central story at 
Detroit, a digression will be necessary at this point. 

In 1701 the dream of Champlain and Le Caron, as they broke 
the primeval calm along the passage of “the strait” in that first 
French western voyage, came to realization in the foundation of 
Detroit by Cadillac. This doughty pioneer leader brought with 
him the full complement of a going city, including his Recollect 


16 He is called Claude Joseph Virot by Arthur Jones, S. J., and Claude- 
Francois Louis Virot by Melancon, the Jesuit archivist and authority on 
the Relations, who is now in Montreal. On Virot see Jes. Rel., LXX, 91; 
Shea, History of the Catholic Church in Colonial Days, I, 614. On these 
Delaware see O. A. & H., V, 188. 
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pastor and his Jesuit guardian of the Indians. The Jesuit was 
Father Francois Vaillant de Gueslis, and he projected a mission 
to be founded at once. This would have transpired had not diffi- 
culty with the Chevalier built some undefined wall between them 
that would repel the order from those confines for more than a 
century afterward. Vaillant withdrew in 1702, and after him no 
Jesuit exercised regular ecclesiastical authority in Detroit till 
the nineteenth century, if we except a few incidental works in 
aid of the Recollect pastors of St. Anne’s—such as the good 
“Pere Bon” who is so often mentioned in the documents sup- 
porting this story.’’ 

Father Charlevoix stopped at Detroit in the late spring of 
1721, on the official observation tour, and he saw there a large 
group of Hurons in their village just south of Fort Pontchartrain. 
Looking on them he was moved to deep feeling for these descend- 
ants of the race for which the martyr missionaries had given 
their lives seventy years before, and he promised to get someone 
to take spiritual charge of them.** 

He went on his way, and we hear nothing of his efforts in 
that direction until in 1728 Louis XV gave permission through 
his minister for one Jesuit to go to Detroit and build up a new 
mission for these Hurons.’* The notice scarcely reached Quebec 
before a man was on the way. The missionary was Father Ar- 
mand de la Richardie, one of the truly great men of those his- 
toric days. Of distinguished character and ability, he had left 
France three years before, and in Quebec and at Lorette he had 
begun his wonderful understanding of the Huron Indian. As time 
went on he would become their leader and counsellor, their friend 
and protector, their brother. 

He reached Detroit in June of 1728, and at once he repaired 
to the officials to discuss and get their approval for his work. 
Seeing the prohibition against men of his order working in the 
city, he received authorization to remove the Hurons to a new 
settlement that he would open as soon as he had prepared the 
way. But this way was blocked by a great obstacle. 


17 Margry succeeded in raising an unpleasant controversy over this 
affair. It is discussed in “Genesis of the French History of Detroit”, by 
Richard Elliott, in United States Catholic Historical Magazine, IV, 113-24. 
See also by the same author, “The Recollects at Detroit”, in America Cath- 
olic Quarterly Review, XXIII, 761, 765. 

18 See his Letter XVII, printed in Charlevoix, op. cit., II, 1-16. 

19 Colonial History of New York, IX, 1003. (Cited hereafter as Col. 
Hist. N. Y.) This is the great collection of documents edited by O’Cal- 
laghan (Albany, 1857). 
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These Hurons had wandered far since the Iroquois invasion 
and rout of 1648-49.*° At last Cadillac had induced them to leave 
their precarious home at St. Ignace and come to his promising 
new post, but somewhere in the years past they had lost their 
contact with Christianity.** La Richardie wrote to the general 
of the Jesuits, Father Retz, in 1741, that when he came in 1728 
he found not a single one professing the faith.*? Some of the old 
folks had been baptized in the long ago, but aside from the 
matrons Charlevoix found none of them with more religion than 
an Ottawa, and that meant none at all. 

For seven years La Richardie worked to win them back to 
the life of their ancestors of Ste. Marie, the mission which be- 
fore its destruction was thriving like a northern replica of a 
Paraguay reduction. He appeared to be a flat failure till a small 
incident started a movement that ended in complete success. One 
of the ancients, old Chief Hooisens, was dying, and from his bed 
he called for the father and made a public profession of his 
faith. All at once the head men changed their stiff attitude of 
opposition, and in 1735 word went to France that La Richardie 
had “found a way to gather together all the Hurons of Detroit, 
all of whom he converted.”** From this time on there is a con- 
stant story of devoted Catholic life among them. The baptismal 


register begins with 1728 and has a regular stream of entries 
down to the summation in 1746 in the note that “P. de la 
Richardie baptizavit 683 ab anno 1728 ad 1746.” 


20 Parkman lists the Jesuit Relations detailing this odyssey in The 
Jesuits of North America in the Seventheenth Century (Boston, 1867), 425- 
27. A brief sketch of the Huron missions is in Jes. Rel., LXX, 204-09. 

21 Charlevoix, loc. cit., enlarges on this point. 

22 Letter partly reproduced in Jes. Rel., LXIX, 51 sq. Original in Ms. 
Archivum Generale S. J. 

23 This is a letter from Father Nau to one Father Bonin in France. 
See Jes. Rel., LX VIII, 283. 

24 The special documents for this study are the Account Book of the 
mission, the baptismal and marriage registers, and the gazette of Father 
Potier who will enter the story very soon. The Account Book is published 
in Jes. Rel., LXIX and LXX. It was published earlier by Elliott in the 
United States Catholic Historical Magazine, in installments commencing 
in 1890 and continuing to 1893. Elliott has valuable comments on various 
details connected with life in old Detroit. 

The other materials mentioned are in the Archivum Generale S. J., of 
which pertinent photostats are being gathered at Loyola University. The 
gazette is of special value, for it copies every letter sent to or by Father 
Potier from 1743 when he left France to his death in 1781. The Account 
Book offers full materials for an economic study of the mission. It begins 
with a contract in 1733 between La Richardie and a man to manage the 
material aspects of the mission. The regular entries follow after 1740, 
until 1781 when the last Jesuit died and the property was merged into the 
parish at Sandwich. 
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Father La Richardie took sabbatical leave in 1735. He had 
made some progress in settling his new mission on Bois Blanc 
Island in the Detroit River somewhat below the city;*° but he 
had larger plans and he needed a rest, so he joined a fleet that 
was going to the capital and spent the winter there during 1735- 
36. Besides vacationing for a time, he undertook some parochial 
activity in Quebec and achieved success enough to call for special 
notice.** Between times he visited his superior and talked over 
the situation out west among the Hurons. Together they planned 
what was to be a self-supporting settlement that would become 
the center of Huron life, with its farm, its smithy, its store to 
supply the natives and take their goods in trade. Unfortunately 
there is no mention of a school in the records, but that would 
undoubtedly come later on in the full development of a mission 
which, like its fellows, was consciously modeled on the parallel 
institutions of Mexico and South America. A lay brother would 
be sent to aid him.*’ The farm and other properties would be 
under the management of a layman in Montreal who acted as 
factor. A large church would be built. Funds would be obtained 
from the government and from the donations of friends there 
and across the ocean. This settled, and all the licenses obtained 
from Church and State, La Richardie returned to his charges 
in the spring of 1736. 

The next two years saw steady progress on Bois Blane where 
the fruit trees were bearing so plentifully and the farm was 
being opened up. More and more the Hurons came to live there 
till the whole tribe had moved over to the island. Instead of a 
primeval wilderness it became a very busy little village centering 
in the mission church, and smoke went up peacefully from more 
than a hundred chimneys. But seated around those chimneys 


25 The location of the Mission of the Assumption has not yet been 
settled. It was surely located outside Detroit from the first, because of the 
anti-Jesuit tradition in local government. The first place mentioned as the 
site is Bois Blanc Island. Potier in his diary, under date of October, 1744 
(part of the Gazette), wrote that they began the mission at Bois Blanc 
October 13, 1742; but this would appear to be the date for its final com- 
pletion there. The location remained the same till after the Conspiracy of 
Nicolas in 1747 when it was destroyed. The entire plant was rebuilt on the 
site of modern Sandwich, Ontario, after that trouble with Nicolas. 

26 See Jes. Rel., LXVIII, 281. 

27 This was Brother Pierre Gournay, nicknamed “La Tour.” He came 
in 1743 or 1744. Born in Montreal in 1700, he became a Jesuit in 1741. See 
Liste des Missionaires-Jésuites, Nouvelle-France et Louisiane, 1611-1800, by 
A. Melancon, S. J., Montreal, 1929, 37. This is the authoritative dictionary 
on the topic. The end of the volume is graced with a reproduction of the 
signatures of 154 of these missionaries, including all the most noted of 
them. In all 352 are listed. 
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or the more ceremonial open fires were braves with a secret move 
abrewing. Division was entering the ranks of the Detroit Indians. 

The natives grouped about the town—Hurons, Ottawa, Po- 
tawatomi—held their customary councils at regular intervals, 
and the Hurons or Wyandot claimed the right to lead the others 
in these deliberations.** ‘This had been their privilege from time 
immemorial, but sometime during 1738 the Ottawa began to 
come forward and assume command. These Ottawa were not 
Christians (Pontiac was one of their numbers) and this coupled 
with their pretended superiority caused resentment in the ranks 
of the Hurons. Pique may have come from another direction, for 
Cadillac had written in 1718 that “the Hurons are friends of the 
Outaouois solely through necessity, since they are the weaker 
race, to such an extent have others killed and ill-treated them.” 
Their grievances were debated, and a large minority under Chief 
Nicolas, disagreeing with their great Chief Sastaredzy, decided 
to leave the territory and build elsewhere. A few scrapes with 
the French hastened this decision, and accordingly in 1739 
Nicolas led his men and their families away from Bois Blanc. 
They took their way down the river and across Lake Erie to 
Sandusky Bay, where, at the head of the bay and southeast of 
the mouth of the Sandusky River, they built their camp.*° 

The missionary followed after them and met them at their 
new home. He knew the inconstant temper of the Hurons and 
he begged them to return or at least to go and join the older 
group of their people that had long been settled at Lorette near 
Quebec. Nicolas would not hear of the latter proposal, for at 
Lorette he would have no high rank and his men would appear 
to be the inferiors. Nor would he return to Bois Blanc. This was 
intolerable to them. And the Detroit commandant wrote to Gov- 
ernor Beauharnois that “the Hurons have all gathered at San- 
dusky, although they have been told that they have nothing to 
fear. Nevertheless they are armed like men who go to fight, 
bullets in the mouth and in the gun, and Nicolas is their chief.” 

Most of the nation must have gone with Nicolas, for in his 
absence the new Jesuit, Father Jean-Baptiste de la Morinie, who 
had recently come to work with La Richardie, went over to 


28 Charlevoix, Letter XVII, op. cit. 

29 See his Memoir of 1718, in Wisconsin Historical Collections, XVI, 
359 sq. 

30 See documents in ibid., XVII, passim, especially 102. For identifica- 
tion of this new locality see later note on Charles Stuart. 

81 Quoted from the memoir by Randall and Ryan, History of Ohio, New 
York, 1912, I, 200. 
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Detroit where his name is signed in the baptismal register of 
St. Anne’s parish in 1739.°* Meanwhile La Richardie won his 
point with most of the tribe, and in the following spring he led 
the majority back to Bois Blanc. In fact, so few must have 
separated from the main group that he did not think it worth 
mentioning in the letter he wrote the next year to his general. 
Instead he spoke of his helper [La Morinie] and of the need to 
bring another to take his place entirely. For he was, he said, 
getting too old for the work, and he pleaded insufficiency in the 
language with general lack of ability to do what was expected 
of a first class missionary.** However he ends this with a decla- 
ration of intention to stay with his duty loyally. This he would 
have to do for ten more years of intensive labor and anxiety, 
till he had met and overcome a very bad situation in the mis- 
sionary enterprise. 


Vv 


The move of Nicolas to Sandusky opens the Ohio story, and 
brings the first Jesuit missionary into that country. These Hu- 
rons had long known “Otsanduske” or “the region of the little 
lake.” No village stood there before 1739; the census of Cana- 
dian Indians made in 1736 with great care and detail, makes no 
mention of any band dwelling at or near Sandusky.“ But the 
place had its attractions and it is found on the early maps such 
as that of La Salle and Hennepin in 1679. Homan in 1707 puts 
the word Sandouski on the bay at the mouth of the river. In 
1755 De Lery and Bonnecamps made an exact record of the 
topography. In the same year Charles Stuart, the Pennsylvania 
captive, was taken through that district and wrote carefully of 
its details, clearly placing the priest’s house and the Huron vil- 
lage.** Burke, Croghan, Crawford and the other traders and 
soldiers throw added light on the geography of the time.** 

The Indians first began to come yearly to Sandusky for the 


32 See note of Thwaites in Jes .Rel., LXX, 310, that La Morinie appears 
in the St. Anne records from November 1, 1738, to April 13, 1739. He must 
be the one spoken of in the letter of La Richardie, and therefore his com- 
panion till 1741. 

83 Letter previously mentioned in note 22. 

34 Document printed in Documentary History of New York, III, 17-23. 
4 = Sabrevois Memoir of 1718, in Wisconsin Historical Collections, 

, 364. 

85 Memoir edited by Beverly Bond in Mississippi Valley Historical 
Review, XIII, 58-81. For Sandusky maps see O. A. & H., XII, 128 sq., 
XVII, 357-430. 

8¢ Croghan, in Thwaites, Early Western Travels, I, 153; also Volwiler, 
George Croghan, Cleveland, 1926. 
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winter hunts in 1718.*° They seem to have had as a hunting 
preserve the territory extending from the Maumee to the Huron 
River, and they followed the water routes south from Sandusky 
Bay down to the Scioto, to the Ohio, sometimes even to the Mis- 
sissippi. Other times they struck southeast from the bay over 
what they and the missionary call the “Conshake” or Coshocton 
“Trail’”** to the Muskingum and, if on a warpath, onward to 
West Virginia and along the old Richmond Trail. The memoir of 
Charles Stuart describes their activities and the ways they 
followed, one of which he knew only too well from his own 
experience. 

Toward the end of November they came yearly for their 
hunt, to trap beaver and deer and other fur-bearing animals and 
to fish, and they remained until the following May. Separating 
into small parties they scoured the woods, the fields, and the 
streams. They returned periodically to the hunting lodge beside 
the bay to store their take and get fresh ammunition. When the 
season was over they piled their spoils into their canoes and 
vaddled homeward along the southern and western shores of 
Lake Erie and up the river to the mission, there to make their 
trades at honest barter prices. La Richardie made it a point to 
give full value in trade, not to cut prices for good received 
according to French trader fashion nor to mark up articles given 
in exchange in keeping with the English custom. And he refused 
to pay in fire water, the trick used by both French and English 
to demoralize the business instincts of the Indians. This was one 
of the many points from which, as Croghan says, “the French 
by their priests having taken uncommon pains to instruct them, 
. . . the Wyandots have a particular attachment to the Roman 
Catholic faith.’’** 

These Hurons were to the missionary eminently worth sav- 
ing. They were the best farmers at Detroit, the most industrious, 
talented, and brave of the natives there,*® the soul of the coun- 
cils among the tribes gathered about the town, still as of old 


87 See Sabrevois Memoir, cited in note 34. 

38 See letters of La Richardie and Potier, infra. Stuart was brought 
along this trail by his Indian guards; see note 35. 

89 Croghan’s memoir in Thwaites, Early Western Travels, I, 152. 
Croghan says their village “lies on the east side of the bay [Sandusky], 
about two miles below the fort [Junundat].” Later on, Stuart said the fort 
was nothing but the hunters’ store house, loc. cit. 

40 On the Hurons at Detroit the best picture is Charlevoix’ Letter XVII. 
The standard study of the Hurons is Old Huronia, Arthur Jones, S. J., 
printed as 5th Report, Bureau of Archives for Province of Ontario, Toronto, 
1909. 
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assuming the sovereignty over all the land between the lakes and 
the Ohio. Often they claimed the first place in their many later 
conferences with British and Americans, as in the Greenville 
Treaty of 1795, and they were so recognized by the authorities. 
In the eighteenth century they were to be met with all over Ohio, 
and they were treated with respect by the other tribes. Beyond 
that, this nation had cost the early missionaries many lives, and 
La Richardie was not the man to forget the trust he held in vir- 
tue of such martyrs as Brebeuf and Lallemant. 

This 1739 excursion is the first time La Richardie is recorded 
in Ohio. The baptismal register and the Account Book offer a 
strong presumption that he repeated this practice yearly, and 
he may have begun it even as early as 1737. For in these 
registers of Assumption Mission his name is signed to no entry 
from December 26, 1737, to May 25, 1738, from October 30, 
1738, to June 7, 1739, from September 29, 1739, to May 24, 1740, 
and similarly through the winters of 1741, 1742, 1743, 1744, 
1745, 1746." There is certain evidence that he was there to 
winter during the later years mentioned and afterward.” 

What was this residence at Sandusky? Why did La Richardie 
so often “winter there”? The institution might be called a winter 
mission. It was an integral part of the Assumption Mission, with 
no separate religious name that has come down in writing. To 
accompany Indians on the hunt was not unusual for mission- 
aries, nor even to go as chaplains on war parties with the 
French, a case of which has already been mentioned in Rou- 
baud’s account of the Abneki in the attack on Fort William.“ 
But here at Sandusky there was a regular settlement, a residence 
for the priest with its chapel, homes for the Indians, a fort for 
the French traders close at hand—and one for the English after 
1745. Here baptisms occur,** Mass is said with the accompanying 
sacraments,** exhortations delivered during the long hunting 
season. The winter mission had the purpose of maintaining the 
Indians in their religion and of winning whatever new ones 
might appear, and it gave frequent opportunity to settle those 
bitter feuds that were so characteristic of native life. Beyond 
this, Sandusky was a crossroads and the most important place in 
Ohio to meet the many tribes who crossed the paths of the 


41 Data obtained from the documents mentioned. 

42 This will appear in the succeeding story. 

43 See also Jes. Rel., LXX, 90-203. 

44 Note the baptism of the Loup woman entered as of December 2, 1745. 

45 See subsequent letter of La Richardie, December 10, 1750, to Potier. 
Diary and letter entries are from Ms. Gazette unless otherwise noted. 





40 W. EUGENE SHIELS 


Wyandot. Such were the reasons that led La Richardie to keep 
his residence there for almost every half year from 1737 to 1751. 
Add to this the growing separation of Nicolas from the Detroit 
group, the increasing activity of English traders in that vicinity, 
the Conspiracy of Nicolas in 1747, and the vigorous efforts to 
align these and many other savages to the English cause in 
preparation for the Seven Years’ War, and there is ample cause 
for the presence of the Jesuit on the ground if there was hope 
any longer of continuing the mission system in New France. 

La Richardie had asked the general in 1741 to give him a 
successor, for he was already fifty-five and was feeling the ap- 
proach of old age. There is a certain Father Salleneuve somehow 
related to the mission from 1743 to 1761, but his doings have 
not yet been revealed.** The man who really came to fill the need, 
and the one most closely associated with La Richardie in the 
succeeding years, is Father Pierre Potier, who arrived at Bois 
Blanc on September 25, 1744.‘7 He and La Richardie made a 
fine pair, the young, humorous manager of the mission at home 
and the elderly scholar, pacifier, courageous hunter of souls. We 
owe to Potier chief thanks for preserving the story as it is told. 
His magnificent Gazette has no superior among all the docu- 
ments relating to the Jesuit Relations. 

For two more years La Richardie continued to sign all entries 
in the journals, whether ministerial or on material affairs. Then 
in 1746 Potier began his own record, and after 1751 his are the 
only records, except for two baptisms entered by Salleneuve 
in 1756. 

The two went together to Sandusky for the winter of 1745-46. 
There is scant notice of six months of energetic life, until the 
record relates that on the night of March 23-24, 1746, La 
Richardie suffered a paralytic stroke. He would have to be taken 
home, and the diary records that on April 16 they left Ondiesti 
and passed the portage of Etionnontout, the approach to the 
winter mission, as Charles Stuart described it. There they rested 
till May 3 when they went on and got back to the mission on the 
sixth.** On the way Potier noted the drowning of a dog in the 
icy water of ‘Lake Otsandoske,” probably a severe loss to the 
Indian owner.“ 


46 See on Salleneuve Jes. Rel., LXX, 85, 310; LXIX, 76. 

47 Date given in Ms. Gazette (diary). His copious writing gives a good 
picture of his temperament as described in these few lines. 

48 Ms. Gazette (diary). 

49 Ibid. 
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La Richardie thought that his days were numbered, and 
Potier wrote that on July 29 they saw him off for Montreal, in 
the canoe of Prejan, to take a good rest and try to recover his 
strength.®® One may wonder if his absence did not embolden the 
Indians to the step that soon followed. 


VI 


The Conspiracy of Nicolas broke suddenly in the spring of 
1747. This forewarning of the Pontiac uprising sixteen years 
later was so identical in plan and execution that the two must 
be definitely connected in Indian history. Nicolas, the rebel at 
Sandusky, had become a target for English traders and Indian 
agents, who won his friendship and heightened his dislike for 
French rule. Forgetting his real grievance against other tribes 
in the Detroit area, he was led on to form a wide agreement 
among the nations in the Ohio-Michigan territory for a con- 
certed attack on all the French posts. A long report of Governor 
Galissoniére to Maurepas, Minister of Marine in Paris, details 
the ramifications of the plot and its execution.*' Outpost attacks 
occurred on time, but a premature assassination of five French- 
men passing through Sandusky revealed the scheme to the au- 
thorities, and when Nicolas appeared with his men at Bois Blanc 
he found an alert body of French militia in Detroit ready for 
him. Chagrined over his discovery, he vented his spleen in 
destroying the mission and burning the buildings to the ground. 
A few Frenchmen in the neighborhood suffered wounds and loss 
of canoes or property, but the conspiracy fell apart rather quick- 
ly and the Huron rebels rapidly assumed a peaceful front. 

Most of the Ottawa with the Potawatomi joined the French 
against the group of Nicolas, and he begged for mercy. The 
commandant, Longueuil, listened readily to this plea, for he 
had a very small force at hand. He returned prisoners taken, in 
the hope that this favor would bring back the Sandusky con- 
tingent to the mission. But these latter quitted the post in fear 
for their safety and withdrew to the “Beautiful River.” “Thence 
they sent out emissaries everywhere to induce the nations to 
revolt. A great many, however, returned to Detroit, but whether 
they are to be regarded as penitents or spies there is no know- 
ing.” Thus did Galissioniére record the end of the conspiracy. 

Father Potier notes in his diary that Nicolas approached and 


50 Ibid. 
51 Col. Hist. N. Y., X, 182 sq. 
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landed at Bois Blanc on May 20, 1747, adding that he himself 
fled at once to the governor for aid. He undoubtedly had a part 
in the next act. While the scoundrels were going off into Ohio, 
a party of loyal Hurons under their chiefs Sastaredzy and 
Taychatin went to Quebec and spoke in council. They requested 
that Father “La Richardie, their former missionary, should re- 
turn with them in order to labor effectually in the restoring of 
tranquillity among that nation.’** Unfortunately old Sastaredzy 
died at Quebec, but Taychatin urged his cause. La Richardie con- 
sented to their plea, for, the governor continues, “things are in 
a bad condition in that country; their consequences may be un- 
fortunate if La Richardie does not succeed.”’** “Potier abandoned 
Bois Blanc Island and retired to Detroit where he is to remain. 
The Hurons at Sanduskee have attached to themselves several 
families of vagabond Iroquois, Loups, etc. . . . Other Hurons of 
Sastaredzy’s and Taychatin’s tribe came to speak to Longueuil 
[at Detroit], and have assured him they had no share in the 
misconduct of Nicolas’ people. They propose settling near De- 
troit.”** 

La Richardie left Quebec on August 23, Montreal, September 
10, and arrived at Detroit, September 22, 1747. He was convoyed 
by Lorette Hurons and Quebec Iroquois as guards. Soldiers and 
merchants increased the number in the fleet to 150. Galissoniére 
wrote to Longueuil to point out a proper site for “the new settle- 
ment, in case the traitors should return to their city, which 
Father La Richardie expects.’** To Paris he sent the news that 
“the Hurons at White River [Huron River east of Sandusky 
Bay]** entrench themselves against the Iroquois—Seneca and 
Mohegan sachems of the Beautiful River—and will report news 
to Detroit.”*” 

A strange note in the conflict is struck by this entry in the 
mission marriage register for November 19, 1747: “La Richardie 
joined Nicolas Orontondi [Chief Nicolas] in marriage with 
Etenhaon. A sacrilege and mortal sin, says Le Longueuil.”** This 
religious marriage of Nicolas shows conclusively that he had no 

82 Ibid., X, 118. 


53 Ibid., X, 84. 
54 Ibid., X, 115. The last words foreshadow the opening of a new mis- 


sion location. 

55 Ibid., X, 148. This seems to mean the beginning of the final mission 
site at Pointe de Montreal, the present Sandwich, Ontario. 

56 The Huron River was at that time variously called the Huron, the 
White, the au Pére, or the Vermillion. See O. A. é H., XVII, 376. 

57 Col. Hist. N. Y., X, 151. The report is as of October 20, 1747. 


58 Ms. Gazette (diary). 
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quarrel with the mission. Politics was the root of the trouble 
and barter an added incentive. 

For the year and a half after this entry, that is to the spring 
of 1749, the mission documents give no clear indication of events 
at Sandusky or in Ohio in general. There is much about rebuild- 
ing the Assumption Mission that had been burned and wrecked. 
Jonquiére wrote from Quebec to the French colonial office on 
October 5, 1749: “Father La Richardie, missionary of the Hu- 
rons at the said post, has asked as urgently as possible for help 
in restoring his mission that was destroyed by the rebellious 
savages. Messieurs de la Galissoniére and Bigot considered such 
restoration necessary, and the latter gave the said missionary 
the 5000 livres that he asked. We know the repairs of the mis- 
sion are well advanced.”’*® 

Once again, in the spring of 1749, Father La Richardie fell 
ill, and the correspondence of Potier with his superior in Que- 
bec, Father Marcol, reveals the latter’s wish that the old mis- 
sionary come back at last and end his days in the college of the 
chief city.*° But the call of the Indian seems to have restored 
him, and he is still at Pointe de Montreal in September of that 
year. Yet the attitude of the rebels has disheartened him, and 
Potier writes on September 29, 1749, to Marcol that “Richardie 
thinks of abandoning the Nicolas group entirely,” for “Nicolas 
still perseveres in his schism.” 

The same day Potier wrote to Longueuil at the fort: “The 
Chief Tahatie just arrived from Orange [Albany] with a grand 
necklace addressed to Nicolas by the Governor of Baston, to 
reward him for having employed the hatchet of Onontio [the 
French Governor] against Onontio himself, and to invite him 
to present himself at Baston or at Chweghan [Oswego] with the 
promise that all his magazines will be open to him to take freely 
all that he wishes.” 

Nicolas died sometime between the September of 1749 and 
the same month in 1750. A letter, or rather what appears to be 
two letters inadvertently copied as one in the Gazette under date 
of September 29, 1749, states: “Nicolas is still the same and in 
the same place. Rumor has gone abroad that he intends to come 
and re-encamp at Otsandoske, but I am in hopes that our forces 
will oppose that.”** The letter is signed by Céloron, who was 
made governor of Detroit after his 1749 voyage down the Ohio. 


59 Wisconsin Historical Collections, XVIII, 32. 
60-64 Ms. Gazette, letters cited. 
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On September 10, 1750, Céloron writes to La Richardie: “Before 
his death, Nicolas had urged his men not only never to go back 
to the mission, but to lay hands on the Blackrobes if they should 
come.’ From these and the following letters, it is fair to con- 
clude that Nicolas did not die in Indiana or Illinois, as some 
writers have held, but in Ohio and very likely somewhere along 
the Huron River. The flight to the “Beautiful River” noted above 
would have taken them southeastward toward their English 
friends and allies, and after they lost their leader they continued 
living along the “Conshake Trail.” 

Father La Richardie spent his last and most trying winter 
in Ohio in 1750-51, with his headquarters at Tonweaketiori.® In 
a desperate attempt to win back the Hurons in flight, he left 
Detroit, September 7, 1750. 

The record of this episode is very complete in the mission 
documents, yet there is an utter lack of adornment in the plain 
account of an extremely dangerous expedition. This time he went 
far into the enemy country. He set out in company of two chiefs, 
two ancients, five young braves and three Frenchmen, and he 
aimed to enter the rebel stronghold and persuade them all to 
come back like good children to the mission. 

Hardly had he left when both Céloron and Potier besiege him 
with letters to come back, for word had got out that his trip 
would take him into mortal peril:*’ He should return and rejoin 
Potier; that trip to Conshake is very bold and risky; try to 
bring back those Hurons who are friendly to the mission; Potier 
is coming himself to join La Richardie in winter quarters; it will 
do no good to worry over La Richardie for he will go on whether 
we protest or no; still I shall write him not to go all the way to 
Conshake but to stop at the Vermillion River [where Tonwake- 
tiori was, according to Father Jones]; from that place he can 
send on couriers with a request for a conference there. 

Furthermore: One Indian seems ready to play the assassin, 
for he tried to steal a knife from the mission store. The latest 
arrival said he met Father La Richardie and his escort at the 
head of Lake Otsandoske and that they were on their way 
toward the rebel town. It is now thirty-five days since he has 
gone and there is no letter from him. Has he gone to the rebel 


65 Bonnecamp, on the Ohio near Shawneetown in 1749, heard that 
Nicolas had built his stronghold on Lake Erie. Jes. Rel., LXIX, 193. 

66 See Jes. Rel., LXX, 63. This clear statement is in the Account Book. 

6? See Ms. Gazette for September, 1750, for this and subsequent cita- 
tions, taken from these letters. The Tonwaketiori scholion is written beside 
one of the letters in the Gazette, likely in Jones’ own hand. 
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village? We do not know. My thought is that he stopped at the 
Vermillion River, three days short of the country of the fugi- 
tives, and there sent on an invitation for a council with the 
chieftains. Whatever be the case, I do not believe the Nicolas 
crowd will dare attempt the life of the Father. I just received 
a letter from Father de la Richardie. He tells me he is staying 
at the Vermillion River where he is daily awaiting the rebel 
chiefs. It follows: 


Mon R. Pére: The letters of the commandant and yourself made me decide 
to stop a day and a half down the river. I have sent word to the Nicolas 
group and they have set October 2 for commencing our conferences. I am 
assured that they will come in large numbers. 
Armand de le Richardie. 
My three young men are very friendly and bear themselves well. 
Salute Niagara and his family. 


The last letter that we have from Richardie was dated De- 
cember 10, 1750, Tonwaketiori, and was sent to Father Potier 
at Sandusky.® He reports that a company of French soldiers 
captured some English 


at my very door, that is to say, at Etionnontout, from where they can 
come to Mass easily on Sundays. It was at the cabin of Atironta where 
the English were struck. Atironta was there at the time, with all but two 
of the men of his camp. They had come together for a great feast. They 
{the French] ransacked his cabin, taking a white blanket well-vermillioned, 
three or four deer skins, and put his gun out of commission. So you see 
what put him on the move with his wife and six children, and his sister- 
in-law and her two children, to return to Conshake whence you know no 
one now comes unless it is to join in the prayer [Mass]. To halt their flight 
cost me my fine beautiful gun; I also promised a blanket and other things. 
If that irritated family had gone on in their anger, all the fugitive Hurons 
would at once have gone off to the Seneca. 

I have sent Honora, who you know is prudent, to go and give those 
at Conshake a faithful account of what happened at Etionontout. I sent 
La Foret for a wampum message. Send me, if you will, all you have, even 
that hanging from the altar. (!) 

In general the blow at Etionnontout has caused general consternation 
among the Hurons. From all sides they come here like people not knowing 
which way to turn. The French traders will have to pay heavily for it. 


68 Ms. Gazette. Jonquiére wrote Governor Clinton from Montreal, 
August 10, 1751: “Our French arrested Luke Arowin, John Fortimer, 
Thomas Borke, at Ayonontout, the place selected in 1747 by Nicolas as 
his stronghold near the little lake of Otsanderket (!) ten leagues from 
Detroit.” In Col. Hist. N. Y., VI, 733. And Longueuil, now Governor of 
Canada, wrote Rouillé, French Minister of Foreign Affairs, in 1752: “The 
capture of the four English traders by M. de Céloron’s orders last year 
has not prevented other Englishmen going to trade to the Vermillion River 
where Father La Richardie wintered.” Ibid., X, 248. 
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Those of the rebels who have returned are the eldest daughter of La 
Babillarde with all her family, the two daughters of Tawita with their 
family. Gros Jacob is two days distant with all his people; Tonti with hers 
is nearer, and Haondechonti likewise. All without exception have sent word 
that they will come here during the course of the winter or at the begin- 
ning of spring. But I count little on their word after what I hear every 
moment about recent events. In fact, may God grant that in place of their 
return, they do not take away even my companions. Still I hope that this 
will not occur. If I succeed in getting a meeting with La Foret, I do not 


entirely despair of getting things back on their feet. 
Armand de la Richardie. 


The success of this venture was halved by the decision of 
many Hurons to remain permanently at Sandusky Bay, yet in 
close relations with those at the mission. Father La Richardie 
spent the winter with them, and in May of 1751 was again at 
Assumption. Here the Account Book shows that he wound up 
his business affairs and wrote down careful advice for his suc- 
cessor. He then departed for Quebec on July 25, 1751, to spend 
his last seven years at the college in Quebec. There he held 
several posts of trust and occasionally officiated in ministerial 
works for the people. At his death on March 17, 1758, he re- 
ceived a remarkable tribute from the city.” 

He had not won the Hurons to return in a body to Detroit, 
but he had kept them firm in their religion and his influence 
continued after his death. On his departure Father Potier took 
up his dual work and alternated between Assumption Mission 
and the now established Huron village at the bay until he was 
taken by sudden death at the mission in 1781. 

Potier must have been the priest who was present at that 
council at Sandusky where Charles Stuart was “sold” to the 
priests of Detroit. This council was held in “the Popish Priest’s 
House,” at what Stuart calls “Canuta or Sandusky.” He was 
ransomed by the priest, and then he was given employment at 
the mission to work off the ransom.” Stuart remarks that “what 
is called Junundat in Evan’s map is only a Tradeing House and 
Popish Priest’s House where the Priest and Traders live during 
the Indians’ hunting in the winter, and when hunting time is 


6° See account by Elliott in American Catholic Quarterly Review, 
XXIII, 534. Also Melancon, op. cit., 45. Note that Potier remained active in 
those parts even after the suppression of the Jesuits by the French in 1762 
and the general suppression of 1773. This occurred because the new British 
masters of Canada refused to allow the Bishop of Quebec to promulgate 
the Bull of Suppression in his diocese, and accordingly the Jesuits there 
worked on till their deaths. 

70 Taken from above cited memoir of Charles Stuart. See note 35. 
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over the Priest and Traders return to Detroit which is their 
home.” 

Later captives, travelers, and milizary men add to the knowl- 
edge of the geography of the foregoing sketch, but little to the 
mission story. The site of modern Sandusky long had the name 
of Ogontz’ Place, from the wise Chief Ogontz who had been 
baptized and educated by the Jesuits at Quebec.” In time, after 
the suppression of the Jesuits had removed the order, the spir- 
itual care of these Indians was confided to the pastor of Raisin 
River."? When at last a Catholic Bishop of Cincinnati was ap- 
pointed, he found on his travel through his pioneer diocese some 
“two thousand Indians living on the Seneca River [below Fre- 
mont], some of whom are Catholics, and they are obliged to 
cross Lake Erie to reach Madden and Sandwich, in Canada, in 
order to have their children baptized and their marriages cele- 
brated by a Catholic priest.’”"* Here was the last echo of the 
Jesuits in Ohio in the eighteenth century. 

W. EUGENE SHIELS 

Loyola University 

Chicago, Illinois 


110. A. & H., XIII, 226; XVII, 358. 
7 72 Story scattered through Shea, Life and Times of John Carroll, New 
ork, 1888. 
738 Letter of Bishop Fenwick, written to Father Badin, in France during 
August, 1823, and printed in United States Catholic Historical Magazine, 
IV (1892), 220-22. 





The Judiciary Act of 1789-A Stepping 
Stone in National Development 
I 


Judicial bodies in the exercise of their peculiar functicns 
have played no small part in the history of the world. This is 
particularly true when applied to the history of the United 
States. The federal courts have preserved the Union, maintained 
the supremacy of the national government within the limits of 
the Constitution, upheld the sanctity of treaties, and materially 
affected the trend of political, social, and economic development 
in the United States. The judicial system of this country, both 
state and federal, holds a position that is unparalleled in the 
political systems of other countries.* 

The reason for this superiority of our judicial institutions 
may be inquired into more fully. They developed as a result of 
experiences in the early history of this country, particularly the 
colonial courts as they functioned with English appointed mag- 
istrates and under the influence of crown appointed governors, 
and the later unfortunate experience under the Articles of Con- 
federation.* The Articles of Confederation, to be sure, made some 
provision for a tribunal to adjust boundary disputes arising be- 
tween different states and for the adjustment of other contro- 
versies.* The method provided, however, proved inadequate, as 
did many of the other provisions of the Articles of the Con- 
federation. The entire document, representing, as it did, the first 
experience of the United States under a national régime, needed 
complete revision. The government created by the Articles of 
Confederation proved a mere compact of states exercising cer- 
tain general powers with no executive to enforce and carry them 


1 Warren, Charles, The Supreme Court in United States History, Bos- 

ton, 1928, Vol. I, p. 2. 

2 Thorpe, Francis N., The Constitutional History of the United States, 
Chicago, 1901, Vol. II, p. 462. 

8 Osgood, H. L., American Colonies in the Seventeenth Century, Vols. 
I, Il. A very exhaustive general work treating in great detail the govern- 
mental organization of each of the colonies; Erikson, Erik McKinley and 
Rowe, David Nelson, American Constitutional History, New York, 1933, 
pp. 178-81. 

4See Articles of Confederation, Art. IX; McLaughlin, Andrew C., The 
Confederation and the Constitution, pp. 3-183. McLaughlin says that Con- 
gress was the final resort on appeal in all disputes between the states, and 
its authority was to be exercised by the establishment of a special court 
or board of arbitration whose decision was decisive of the question at issue. 
Martin, Charles E., An Introduction to the Study of the American Consti- 
tution, New York, 1928, p. 24; Erikson and Rowe, op. cit., pp. 157-81. 


48 





‘oar moe &- «- © 


THE JUDICIARY ACT OF 1789 49 


out and no judiciary to interpret or construe them. It provided 
no method by which the government could acquire jurisdiction 
over the individual citizens within the state to compel observance 
of the national law.® The latter could only be accomplished by 
pleading with the states as states or by some form of coercion 
on the states. Neither method was satisfactory. Accordingly, 
steps were taken to call a Constitutional Convention at Philadel- 
phia in 1787, where these needs were discussed in detail and then 
substantially embodied in a new plan of government. The fram- 
ers of the Constitution discovered very early the necessity of 
discarding the old and drafting a new Constitution. 

In a federal government, more than any other type or form 
of government, a written constitution is essential. The consti- 
tution marks out the proper sphere of action and the authority 
for both the central government and the state governments. 
Upon the governmental powers of each, the other is forbidden 
tc make encroachments. It is no easy task, however, to maintain 
the proper equilibrium and to insure the supremacy of the re- 
spective governments in the sphere thus allotted to each. Con- 
sequently, there must be some arbitrator, or supreme body, to 
enforce the respect due the constitutional division of each of 
these governments and to decide, when the occasion presents 
itself, conflicts of authority that might arise. Perpetual en- 
croachments and controversies result unless some such expedient 
is adopted. It is apparent that without it the federal system 
would be endangered. The framers of the Constitution were 
quick to comprehend this need, many of them having been chas- 
tened by experiences with the conflicting controversies that arose 
between the states during the period 1783-1787. 

In federal governments, as an abstract principle of political 
science, it appears that the judiciary is the proper depository 
to maintain the equilibrium between the two governments. It is 
the universal judgment of mankind now that there is no other 
instrumentality of government so well adapted to play this 
delicate, impartial, and indispensable role. The history of the 
Supreme Court of the United States is ample proof of the fact 
that unanimity and progress would not have been the good for- 
tune of the United States had it not been for the part played 
by the Supreme Court of the United States. Alexander Hamilton, 
in Number XXII of the Federalist Papers, shrewdly observed: 


5Farrand, Max, The Records of the Federal Convention, New Haven, 
1911, Vol. I, pp. 20-23; Warren, Charles, The Making of the Constitution, 
Boston, 1928, pp. 137 et passim. 
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“Laws are dead letters without courts to expound and define 
their true meaning and operation.” He argued most eloquently 
for the clause of the Constitution that provided for the supreme 
tribunal and added: “This is more necessary where the frame 
of government is so compounded that the laws as a whole are 
in danger of being contravened by the law of the parts.” 

Dicey asserts that the foundation of a federal state rests 
upon a “complicated contract,” and the arrangements which are 
established by it cannot be left to later understanding or a con- 
vention as is possible in the English system.*® All of this pre- 
supposes that there must be a final tribunal empowered to in- 
terpret the provisions of the Federal Constitution, to judge of 
the limits of the respective spheres of the central and local gov- 
ernments, and to hold in check the natural tendencies of the 
central and local governments to encroach upon the domain as- 
signed by the Constitution to the other. It is the consensus of 
most students of political science that a tribunal of this char- 
acter should have imposed on it the responsibility of giving a 
final decision on all controversies arising among the component 
states and of all disputes of a constitutional character between 
them and the central government. As a matter of logical reason- 
ing, rather than historical development, it ought to have also 
the power to set aside and hold for naught the provisions of any 
local constitution or law that is inconsistent with the constitu- 
tion or laws of the union.’ 

Lord Bryce, discussing the judicial system, said: “There is 
no better test of the excellence of a government than the effi- 
ciency of its judicial system, for nothing more nearly touches 
the welfare and security of the average citizen than the assur- 


6 Garner, James W., Political Science and Government, pp. 748-80. The 
author points out that the Constitution in a federal government should be 
incapable of alteration by either the central or local governments. 

7 This has not only been the practice followed by the Supreme Court 
of the United States, but is to be found in many limited respects in the 
constitutions of other federal states. In the German Empire (1871-1919), 
the Reichgericht claimed and exercised the power to pass upon the con- 
stitutionality of state statutes which were in conflict with the constitution 
or laws of the empire. See Garner, “The German Judiciary,” Political Sci- 
ence Quarterly, Vol. XVIII, p. 259; Munro, William B., The Governments 
of Europe, New York, 1933, pp. 637-38; Ogg, Frederick A., European Gov- 
ernments and Politics, New York, 1934, pp. 788-92. 

For an exhaustive general work, see Burgess, John W., Political Sci- 
ence and Comparative Constitutional Law, Boston, 1890, Vol. II, p. 320. 
Burgess discusses in a rather comprehensive manner the constitution of 
the judiciary in general and then proceeds to treat at length the judiciary 
of the English government, the organization and powers of the judiciary in 
the German Imperial Constitution, the origin and powers of the judiciary 
in the French Constitution. 
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ance that he can rely upon the certain and prompt administra- 
tion of justice.”* William Worth warned: “If the judiciary be 
struck from the system, what is there of any value that will 
remain; for government cannot subsist without it? It would be 
as rational to talk of a solar system without a sun.” 

The importance of the subject of the judiciary in the minds 
of the framers is apparent from a study of the records of the 
Convention. The Constitutional Convention at Philadelphia in 
1787 proceeded at once to establish a national government, using 
as a basis therefor the general resolution proposed by Randolph 
at the outset of the Constitutional Convention.’ The debates that 
followed the proposal of these resolutions show conclusively the 
desire of the majority of the members to lay the foundations 
for a strong central government. The supremacy of the federal 
courts was the basis on which the structure was to be built. It 
is significant that the assurance of the supremacy of the federal 
judiciary was to come, not so much from the delegates of the 
larger states, but more so from the smaller states. 

Luther Martin, representing the small state of Maryland, 
proposed that the officers of the state governments be bound by 
oath to support the Constitution as the supreme law of the land 
for the purpose of counteracting the desire on the part of certain 
other members of the Constitutional Convention to give Con- 
gress the power to declare ipso facto void any state enactment 
that contravened or opposed the authorized acts of Congress.*° 
With certain additions and emendations, the resolution sug- 
gested by this eloquent spokesman of the smallest state became 
Article VI of the Constitution—“This Constitution, and the laws 
of the United States which shall be made in pursuance thereof; 
and all treaties made, or which shall be made under the author- 
ity of the United States, shall be the supreme law of the land; 


8 Bryce, James, Modern Democracies, New York, 1921, Vol. II, pp. 
421-27. 

®It is generally conceded by students of history that these resolutions 
were chiefly the work of James Madison, but due to the fact that Randolph 
was the governor of the state and a very able and eloquent spokesman, he 
was given the task of presenting the plan of a new national government 
in the form of fifteen resolutions. See Farrand, Max, Records of the Federal 
Convention; also his Framing of the Constitution. Documents Illustrative 
of the Formation of the Union of the American States, selected, arranged, 
indexed by Charles C. Tansill, pp. 9, 55. 

10 Farrand, Max, The Framing of the Constitution; see therein Pater- 
son’s plan of June 14, 1787, discussing the question of the supremacy of 
the United States Supreme Court; Willoughby, The Supreme Court of the 
United States, Its History and Influence on Our Constitutional System; 
also Gordon v. U. 8., 117 U. S. App. 700-701; Foster, Roger, Commentaries 
on the Constitution, p. 97. 
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and the judges in every state shall be bound thereby, anything 
in the Constitution or laws of any state to the contrary not- 
withstanding.” Its insertion in this form was made for several 
reasons. The framers sought to avoid giving the veto on state 
legislation to the legislature of the national government or to 
a group of censors, as was first suggested by Wilson, Franklin, 
and others. No doubt, in advocating the idea of a “Council of 
Censors,” Wilson and Franklin were very much influenced by 
the arrangement then followed under the Pennsylvania Consti- 
tution. Article VI of the Constitution, as quoted above, endowed 
the court with the responsibility of preserving the proper equili- 
brium between the national government and the state govern- 
ments. In short the court was to be “the living voice of the 
Constitution.” 

It is remarkable that all the states represented were willing 
to grant to someone the power to negative state laws passed by 
the states “contravening in the opinion of Congress the Articles 
of Union.” As a matter of fact, this had been one of the factors 
in bringing about the Constitutional Convention. A reading of 
the minutes, as well as commentaries on the proceedings in the 
Constitutional Convention, discloses that three methods were 
proposed to check the states in their practice of contravening 
federal laws. One of the methods was by the legislature in its 
power to adopt preventative measures or pass corrective sta- 
tutes, the other by the executive in the shape of force, and final- 
ly, by the judiciary in the form of court decisions in cases in- 
volving state laws in conflict with the Federal Constitution. 
Charles W. Warren, in The Making of the Constitution, points 
out that Madison had not originally thought of the specific re- 
straints on state legislatures and the enforcement of these re- 
straints by the national judiciary, but that the idea of a negative 
in the judiciary was in the mind of Jefferson for some time." 

There was in the main perfect unanimity with reference to 
the general provisions of Article III of the Constitution of the 
United States. The judicial power of the United States was to be 
vested in one supreme court, and in such inferior courts as Con- 
gress was to establish from time to time. There then follows an 
enumeration of cases to which this judicial power extends and 
the scope of the original and appellate jurisdiction of the court.” 


11 Op. cit., p. 168. 

12 Article III, Constitution of the United States, Sec. 1, 2, etc.; also 
Carson, Hampton L., History of the Supreme Court of the United States, 
Philadelphia, 1891; Willoughby, W. F., The American Constitutional 
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Willoughby, in discussing the development of the national sov- 
ereignty, points out that three constitutional clauses were util- 
ized to build a state nationalistic in sentiment. These were: 
Article VI, Sec. 2; Article III, Sec. 1 and 2; Article I, Sec. 8, the 
last of which provides that Congress shall have power to make 
all laws that are necessary and proper for carrying out the ex- 
pressed powers. 

The national judiciary was established merely in outline 
form, the Convention leaving to the first congress the very 
important task of preparing and settling the size of the supreme 
court, of erecting the inferior federal courts, and the framing 
of modes of procedure. The provisions of the Constitution with 
reference to the courts were not self-executing, necessitating 
action on the part of Congress to bring them into existence. The 
framers of the Constitution had laid well the broad foundation 
upon which the judiciary was to be established, but beyond this, 
the Convention did not go. 


II 


The first task of the new government was to organize the 
departments that could not be brought into existence, except 
by some act of the legislature and executive branches.'* Among 
the very first was the Judiciary Act of September 24, 1789. The 
Act is very simply entitled “An Act to Establish the Judicial 
Courts of the United States.” The measure was first introduced 
in the Senate, being identified as Senate Bill Number 1. Ells- 
worth of Connecticut probably had more to do with drafting this 
important Act than any other member of the Senate. This is to 
be gathered from a letter which he wrote to Judge Richard Law 
of Connecticut on April 30, 1789."* Ellsworth says: 


The following are outlines of a Judiciary system contemplated before 
a committee of the Senate—That the Supreme Court consist of six judges 
and hold two stated sessions annually at or near the seat of government; 
that there be a District Court with one judge resident in each state, with 
jurisdiction in admiralty cases, smaller offenses, and some special cases; 
that the United States be divided into three circuits; that a court be holden 
twice annually in each state, to consist of two judges in the Supreme Court 
and the District Court; this court to receive appeals in some cases from 
the District Court, to try maritime crimes, to have original jurisdiction in 
law and equity, ... 


18 Bassett, John Spencer, The Federalist System, pp. 3-26. 
14 See Wharton’s State Trials, pp. 37, 38, and note; 3 A.M.L. J. 258. 
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If it can be said with propriety that Madison is the Father 
of the Constitution, then with equal force it may be claimed 
that Oliver Ellsworth is the Father of the Judiciary Act of 1789. 
The debates in Congress on this subject, further supported by 
extant letters of those who participated in the debates, indicate 
that the course of the committee was toward adopting some 
compromise as to the federal jurisdiction. The object was to 
convert or mollify the opposition of Lee.'* The measure, like the 
Constitution of the United States, was a compromise struck be- 
tween two contending forces, one seeking the supremacy of the 
national government, and the other fearing the extension of 
federal power at the expense of the states.** 

The Judiciary Act, which for severai generations remained 
substantially as it was passed, except for a few minor amend- 
ments, has several claims to greatness. By it, there was devised 
a judicial organization which, with many of its shortcomings, 
served the country substantially for nearly a century. The most 
important provisions of the Act of 1789 were those that had 
an influence on the development of the Supreme Court as a factor 
in national affairs. There can be no question that section 25 of 
the Act was among the most important in creating a national- 
izing influence in the formative years of this republic. It was 


by supervision over the state courts that the federal court was 
able to maintain the supremacy of the national government in 
the sphere that was set out for it by the Constitution." 

The Judiciary Act was designated as Chapter Twenty and 
contained some thirty-four sections. Section 1 provided for the 
organization of the Supreme Court to consist of a chief justice 
and five associates, requiring that they hold annually, at the seat 


15 Lee to Patrick Henry, May 28, 1789: “So far as this has gone, I am 
satisfied to see a spirit prevailing that promises to send this system out 
free from those vexations and abuses that might have been warranted by 
the terms of the Constitution.” But, “it must never be forgotten, however,” 
he wrote, “that the liberties of the people are not so safe under the 
gracious manner of government as by the limitations of power.” 

16 Warren, Charles W., “New Light on the History of the Federal 
Judiciary Act of 1789,” Harvard Law Review, Vol. XXXVII, pp. 60-132. 

17 “The Business of the Supreme Court of the United States—A Study 
in the Federal Judicial System,” Harvard Law Review, Vol. XXXVIII. This 
article points out that the Judiciary Act was, like the Constitution itself, 
a response to the practical problems and controversies of our early history. 
Trade required dependable laws and courts, and among the most important 
objects requiring proper regulation for the future prosperity of the country 
was that of maritime commerce, which was the jugular vein of the thirteen 
states. The majority of the population was engaged in agriculture, and 
this concentration of interests made the country dependable on foreign 
markets for manufactured articles. See Bassett, The Federalist System, 
p. 190; Elliott’s Debates, pp. 74-76. 
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of government, two sessions. By section 2 of the Act, the United 
States was divided into thirteen districts, a district court being 
established for each of the districts. The district courts were 
given jurisdiction over crimes, maritime causes, and seizures 
under the laws of the United States.'* The Act also provided for 
the creation of three circuit courts, each of which was to be 
composed of two Supreme Court judges sitting with the District 
Court judge. It imposed the difficult and onerous burden on the 
Supreme Court judges of traveling these circuits, resulting, no 
doubt, in the resignation of some of the early justices.’® 

The oath to be taken by the justices of the Supreme and 
district courts is significant in the light of the subsequent his- 
tory of the court. Section 8 of the statute required the following 
oath: 


I, A. B., do solemnly swear, or affirm, that I will administer justice 
without respect to persons, and do equal right to the poor and to the rich; 
and that I will faithfully and impartially discharge and perform all the 
duties incumbent on me... according to the best of my abilities and 
understanding, agreeably to the Constitution and the laws of the United 
States; so help me God. 


Section 12 of the same Act provided for the removal of 
causes from the state courts, further requiring that, if a suit 
be commenced in any state court against an alien or by a citizen 
of the state in which the suit is brought against a citizen of 
another state and the matter in dispute exceeds the sum of, 
or value of, $500.00, exclusive of costs, the defendant may file 
a petition to remove the cause and it shall then be the duty of 
the state court, on the terms and provisions set forth in the 
statute, to accept the surety and proceed no further in the cause, 
so that the same shall be transmitted to the federal court and 
there proceed as if it had been originally brought in said court.*° 

Section 13 elaborated on the general provisions of the Fed- 
eral Constitution, setting forth the exclusive jurisdiction of the 
Supreme Court in all controversies of a civil nature where a 
state is a party, except in a controversy between a state and its 
citizens and except also between a state and citizens of other 


18 United States Laws, Chap. 22, “An Act to Establish Judicial Courts 
of the United States,” Sec. IX. 

19 Warren, Charles, The Supreme Court in United States History, Bos- 
ton, 1928, Vol. I, pp. 86-90. 

20 Callender, Clarence N., American Courts, Organization and Proce- 
dure, New York, 1927, p. 41; Morgan, Edmund M., The Study of Law, 
Chicago, 1926, p. 21. 
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states and aliens, in which latter case, it was given original but 
not exclusive jurisdiction.” 

It is to be kept in mind that the appellate powers are not 
given by the Judiciary Act, but are conferred on the court by 
the Constitution,” but these may be regulated by judicial sta- 
tutes.** 

In the stress of enacting the Judiciary Act, no provision was 
made for the revision of judgments in the district and circuit 
courts in criminal cases. It was not until 1802 that Congress 
provided for certain changes in the Judiciary Act, thereby in- 
cluding criminal cases, but there was no law for the review of 
them by writs of error.** Section 13 of the Judiciary Act, which 
gave the Supreme Court original jurisdiction in mandamus cases, 
was later declared unconstitutional by Chief Justice John Mar- 
shall in the case of Marbury v. Madison. By this section of the 
statute, the framers of the Act sought to give the Supreme Court 
original jurisdiction to hear madamus cases. This was contrary 
to the specific provisions of Article III of the Constitution which 
limited the original jurisdiction of the Supreme Court to cases 
affecting ambassadors, other public ministers and consuls, and 
those in which a state should be a party. It was provided that 
in all other cases the Supreme Court have appellate jurisdiction 
with such exceptions and under the regulations that were later 
to be prescribed by Congress.** 

The most important provision of this particular Act relates 
to the power of the Supreme Court giving it indirectly the right 
to pass upon the validity of state legislation. There is no room 
for doubt that such a provision, whether specifically or implicitly 
granted, would have an important bearing on the question of 
the supremacy of the national government. 

Included in the enumerated powers given to Congress by the 
Constitution, we find the general power to pass all acts “neces- 
sary and proper for carrying into execution ... all of the 
powers vested by this Constitution in the Government of the 
United States.” Therefore, in order to make effective this pro- 
vision and Article VI of the Constitution to the end that the 


21 See Amendment XI, Constitution of the United States. Owing to the 
decision in the case of Chisholm v. Georgia, public opinion in the states 
insisted upon a change in the law. Accordingly Amendment XI was pro- 
posed and ratified four years later. 

22 Dourousseau v. United States, 6 Cranch 313; Marbury v. Madison, 
1 Cranch 137, 173-76. 

23 Dourousseau v. United States, 6 Cranch 313, 314. 

24 Forsyth v. United States, 9 Howard 572. 

25 Article III, Sec. 2, United States Constitution. 
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Constitution and the laws of the United States should be the 
supreme law of the land, it was necessary to incorporate within 
the Judiciary Act of 1789 the provisions of section 25. Because 
of its importance, and particularly because of the storm of oppo- 
sition and also the controversies that followed shortly there- 
after, its main provisions are set forth in full: 


Sec. 25. That a final judgment or decree in any suit in the highest 
court of law or equity of a state in which a decision in the suit could be 
had, where is drawn in question the validity of a treaty or statute of, or 
an authority exercised under the United States, and the decision is against 
their validity; or where is drawn in question the validity of a statute of, 
or an authority exercised under any state, on the ground of their being 
repugnant to the Constitution, treaties or laws of the United States, and 
the decision is in favor of such validity, or where is drawn in question the 
construction of any clause of the Constitution, of a treaty, or statue of, or 
commission held under the United States and the decision is against the 
title, right, privilege or exemption specially set up or claimed by either 
party, under such clause of the said Constitution, treaty, statute, or com- 
mission, may be re-examined and reversed or affirmed in the Supreme 
Court of the United States upon a writ of error, . . . and the writ shall 
have the same effect as if the judgment or decree complained of had been 
rendered or passed in a Circuit Court, and the proceeding upon the re- 
versal shall also be the same, except that the Supreme Court, instead of 
remanding the cause for a final decision, as before provided, may at their 
discretion, if the cause shall have been once remanded before, proceed to 
a final decision of the same, and award execution. 


A close examination of section 25 demonstrates that writs 
of error to the Supreme Court of the United States can be sued 
out only when the decision is adverse and not when it is in favor 
of the United States Constitution, treaty, or statute. This was 
subsequently the interpretation given it by the decisions of the 
court.*° It was not the intention of the framers of the Act to 
have federal courts pass upon the decisions of state courts where 
they had declared the state law an infringement of the national 
Constitution.** To allay any fears entertained by the states and 
to satisfy those who were opposed to the various provisions of 
the Judiciary Act of 1789, section 34 was included, providing 
that the laws of the several states, except insofar as the Con- 
stitution, treaties, or statutes of the United States were con- 
cerned, were to be regarded as the rules of decision in trials at 


26 Gordon v. Caldcleugh, 3 Cranch 268; McDonogh v. Millandon et al, 
3 How. 693; Walker v. Taylor, 5 id. 64; Martin v. Hunter’s Lessee, 1 Wheat 
304; see comments of Justice Johnson on this phase in Weston v. City 
Council of Charleston, 2 Peters 469. 

27 Jackson v. Lamphire, 3 Peters 280, 288; Watson v. Mercer, 8 id. 88. 
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common law in courts of the United States in cases where they 
apply. This was to take particular care of the cases removed 
from state courts to the federal courts, or where the federal 
courts had original jurisdiction, so that there might be no con- 
flict between the decisions of the respective courts. Thus the 
sovereignty and the good will of the state courts were alike 
retained. 


Il 


Originally the chief sources of information on the drafing 
and the passage of the Act were to be found in the Journal of 
the Senate, the Journal of the House, Annals of Congress, and 
the diary of Senator William Maclay. The Journal of the Senate 
unfortunately does not give the amendments that were made in 
the committee of the whole, while the Journal of the House is 
lacking in detailed statements of the amendments. The Annals 
of Congress record the debates in the House, but do not give 
any information about the debates in the Senate where the 
measure was first introduced and discussed. The diary of Senator 
Maclay is of considerable importance, but his apparent opposi- 
tion to the general provisions of the Act, coupled with his dislike 
for those who were sponsoring the measure, results in a rather 
one-sided view of the discussion.** 

Charles W. Warren, former Solicitor General of the United 
States, recently had the good fortune to examine the archives of 
the United States. He discovered not only the original draft of 
the Judiciary Act as it was introduced in the Senate, but the 
original amendments to the draft, the bill as it was submitted 
by the Committee to the Senate, and the debates on the bill in 
the Senate. In the valuable bundle of papers given to him by 
the custodian of the archives of the United States was the orig- 
inal copy of the bill as it passed the Senate and went to the 
House. 

While it was stated previously that the consensus among 
historians seems to be that Oliver Ellsworth, “the Father of the 
Measure,” had prepared and written the original draft of the 
measure, the more recent examination of Mr. Warren discloses 
that the original draft appears in several handwritings; that 
pages 1 to 9 are in the handwriting of William Paterson, pages 
10 to 23 in the handwriting of Oliver Ellsworth, and section 25 
appears in the handwriting of Caleb Strong of Massachusetts. 


28 Journal of William Maclay, pp. 30, 74, 78 et passim. 
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This does not, however, militate against the original conclusion 
that Ellsworth played an important role in the preparation and 
passage of the Act in the Senate.” 

The House of Representatives was organized April 1, 1789, 
and five days later, on April 6, 1789, the Senate convened for 
its first session. No time was lost in selecting a committee to 
prepare this measure. Ellsworth, Paterson, Strong, Few, and 
Wingate, as well as Senator Maclay, were appointed on this 
committee. On April 13, 1789, Charles Carroll and Ralph Izard 
were added. The records disclose that Ellsworth, Ames, William 
Paterson, Caleb Strong, and Richard Henry Lee made the great- 
est contributions in drafting the measure.*° 

It should be borne in mind that many of these men had al- 
ready participated in the deliberations of the Federal Consti- 
tutional Convention at Philadelphia. A majority of the members 
of the committee in the Senate, as well as the senators and mem- 
bers of the House of Representatives, apparently wished to vest 
the federal courts with all the judicial power which the Con- 
stitution contemplated they should have. Among the members 
who had passed from the Federal Convention to the new Senate, 
the names of Ellsworth and Johnson of Connecticut, Langdon 
of New Hampshire, Caleb Strong of Massachusetts, Gouverneur 
Morris and Robert Morris of Pennsylvania, Rufus King of New 
York, Alexander Martin and Blount of North Carclina, Charles 
Pinckney and Butler of California, Colonel Few of Georgia, Pat- 
erson of New Jersey, Dickinson and Bassett of Delaware loom 
large. 

Maclay in his debates in the Senate charged that Ellsworth 
closed his mind to all compromise to the extent “that he would 
batter down all his antagonists had said,” and adding further 
that “this mild bill is a child of his and he defends it with the 
care of the parent, even with wrath and anger.”’** 

Contrary to Maclay, the proof seems to be that Ellsworth 
had not forgotten the compromising spirit that so characterized 
him at the Constitutional Convention when he proposed the 
“great compromise.” The Judiciary Act, when it came out of the 
committee of the whole, as well as out of the Senate, was a com- 


29 Warren, Charles, “New Light on the History of the Judiciary Act 
of 1789,” Harvard Law Review, Vol. XXXVII. 

30 Works of Fisher Ames—Ames to George R. Minot, July 8, 1789; 
letter from Paine Wingate to Timothy Pickering, July 9, 1789. 

81 Taylor, The Origin and Growth of the American Constitution, p. 226. 

382 Maclay’s Debates in the First Senate of the United States, pp. 92, 
101, 183. 





60 JOHN A. ZVETINA 


promise measure. If it gave satisfaction to any group, perhaps 
the anti-Federalists were more elated over many of its pro- 
visions than their antagonists.** The committee upon completing 
its task placed on Richard Henry Lee the responsibility of re- 
porting the bill to the Senate. This is sufficient proof that it was 
a compromise measure. Richard Henry Lee would not have ac- 
cepted this responsibility unless satisfied that it incorporated 
at least some of the views of the group he represented. The evi- 
dence extant on this subject discloses that a good part of the 
debate in Congress centered about establishing the district 
courts and the extent of their jurisdiction. A few members of 
the committee in the Senate sought to give some of the federal 
jurisdiction to each of the state courts, except in admiralty and 
maritime cases.** 

It was necessary for the committee in the Senate to allow 
some compromises on the subject of federal jurisdiction to 
mollify the hostile attitude of Lee to the bill. This is apparent 
from a number of things that took place in the course of the 
debate.** 

When the measure was finally passed by the Senate, it was 
submitted to the House of Representatives. The lower house 
had on its roster the distinguished names of Madison of Vir- 
ginia, Sherman of Connecticut, Gilman of New Hampshire, Bald- 
win of Georgia, Johnathan Dayton of New Jersey, Gary of 
Massachusetts, Fitzsimmons of Pennsylvania, Carroll of Mary- 
land, and Spaight and Williams of North Carolina. These men 
had been preeminently active in the deliberations of the Fed- 
eral Convention.** 

The debates in the House disclose that considerabie appre- 
hension was felt by members in the House of Representatives 
that the federal judiciary would become an instrument of federal 
encroachment on state authority. The twenty-fifth section of the 
Act bore the brunt of the attack. It was said, “it is much to be 
apprehended that this control by the Supreme Federal Court 
over the adjudication of the state courts would dissatisfy the 
people and weaken the importance and authority of the state 


83 Seventh Congress—First Session, February 26, 1822. 

34 Maclay’s Debates in the First Senate of the United States, p. 86. 

35 Letters of Richard Henry Lee. 

86 Taylor, Origin and Growth of the American Constitution; Andrews, 
History of the United States, Vol. I, pp. 236-51. The history of Andrews 
sets forth in some detail the membership of both the Senate and the House 
of Representatives. 





THE JUDICIARY ACT OF 1789 61 


judges. It is essential that the sovereignty of the states should 
be respected in every particular.” The opposition gradually 
weakened, and the Judiciary Act was finally passed on Septem- 
ber 24, 1789. 


IV 


Warren is certain that the twenty-fifth section of the 
Judiciary Act may be assigned the chief part of the influence 
which the court has had upon the law and development of the 
United States.*’ He opines that the most significant feature in 
the court’s history is the fact that the exercise of its powers 
under this section has been the chief cause of attack upon the 
decisions of the court. But, with due consideration to all 
features, the completed enactment may be said to reflect safely 
the views of the founders of the republic on the question of the 
proper relations of the federal to the state courts.* 

Our courts, in construing statutes have often advanced the 
legal principle that it is necessary to ascertain the intention of 
the framers of the law. Following this procedure, it would, there- 
fore, be wise to ascertain the views of those who were most 
responsible for giving the federal courts the power, not only to 
pass upon the constitutionality of laws passed by Congress, but 
also to review state legislation.*® 

The records of the Convention present clearly the views of 
the leaders on the subject of the judiciary, the extent of the 
powers to be given to it and the part to be played by it in the 
formation of a strong central government. The resolutions pro- 
posed by Randolph bearing on the subject of the judiciary were 
significant.*° They provided as follows: 


Resolution eight: Resolved that the executive have a convenient num- 
ber of the National Judiciary to compose a Council of revision with author- 
ity to examine every act of the national legislature before it shall operate, 
and every act of a particular legislature before a negative thereon shall 
be final; and that the dissent of the Council shall amount to a rejection .. . 


37 Warren, Supreme Court of the United States History, Vol. I. 

88 Field, Justice, Virginia v. Reeves, 100 U. S. 338; Taylor, Jurisdiction 
and Procedure of the Supreme Court of the United States, pp. 20-23; 
Dougherty, J. Hampden, The Power of the Federal Judiciary over Legisla- 
tion. 

38° Dougherty, J. Hampden, op. cit.; Meigs, William M., Relation of the 
Judiciary to the Constitution. 

40 For the copies of the original sources confer Farrand, Max, Records 
of the Federal Convention, Vol. I, pp. 21, 22, 94; for the best secondary 
treatments of the deliberations see Beck, James M., The Constitution of 
the United States; McLaughlin, The Confederation and the Constitution; 
and Farrand, Framing of the Constitution. 
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Resolution nine: Resolved that a National Judiciary be established to 
consist of one or more supreme tribunals and of inferior tribunals to be 
chosen by the National Legislature to hold their offices during good be- 
havior and to receive at stated times fixed compensations for their services 
... that the jurisdiction of the inferior tribunals shall be to hear and 
determine in a dernier resort all piracies and felonies on the high seas, 
captures from an enemy; ... and questions which may involve the na- 


tional peace and harmony. 

Resolution fourteen: That the Legislative, Executive and Judiciary 
powers within the several states ought to be bound by oath to support the 
articles of union. 


It is apparent at a glance what was in the minds of the 
leaders of the Convention, particularly those who favored en- 
larging the powers of the national government. It may be reason- 
ably supposed that in view of the ratification of the Constitution 
by the Convention and the subsequent state conventions, that 
these resolutions embodied substantially the view entertained by 
most of the leaders who exercised any influence in governmental 
affairs at the time. While it is conceded that at the outset of the 
Convention no clear ideas were entertained on how the proper 
equilibrium was to be maintained between the state and national 
governments, nevertheless, certain principles were pretty well 
agreed upon. One of these principles stands out above the rest— 
where any conflict involved the Federal Constitution, acts of 
Congress and treaties, the Federal law was to be regarded as 
supreme. In fact, in Randolph’s original resolution, the plan pro- 
posed combining the judiciary with the executive for the purpose 
of reviewing the acts of the national legislature. This proposal 
was defeated June 4, 1787. 

Madison, in his notes for June 4, 1787, quoted an observation 
concerning the expedient of uniting executive and judicial de- 
partments to exercise the veto power. 

Mr. Gerry doubts whether the judiciary ought to form a part of it, as 
they will have a sufficient check on encroachments in their own department 
by their exposition of the laws, which involved a power of deciding on 
constitutionality. In some states the judges had (actually) set aside laws 
as being against the Constitution. This was done, too, with general appro- 
bation. 


Mr. Wilson is credited by Madison in his record as having stated 
originally that he was “for varying the proposition in such a 
manner as to give the executive and judiciary jointly an absolute 
negative.” 

Dr. Franklin, while making no direct reference to the judi- 


41 Farrand, Madison’s Notes, Vol. I, pp. 96-100. 
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ciary, was opposed to a negative being granted either to the 
executive or to the legislature, because of the experiences of the 
colonies under the British colonial system. He stated, however, 
that “if the executive was to have a council, such a power would 
be less objectionable.”** In fact, the course of the debate indi- 
cates that most of the objection arose over giving the executive 
an absolute negative. Nothing was said with reference to the 
court’s exercising that particular power. The motion to combine 
the judiciary with the executive was again renewed on June 6, 
July 11, 1787, and August 15, 1789, and on each occasion, it was 
defeated.* 

A reading of the minutes of the journal and private records 
kept by Madison, Yates, and Hamilton indicate that most of the 
delegates felt that it was improper to join the judges in the veto 
power with the executive, since the question of the constitu- 
tionality of an act of Congress might come up before them 
twice, once in a legislative or executive capacity, and again as 
judges.** In other words, they would be giving advice on matters 
that were not before them for consideration. Gouverneur Morris 
explained his opposition to such a plan by asserting that he was 
against having the expositors of laws taking a hand in the 
making of the laws. This, he pointed out, was the practice of 
the judges in England, and he did not favor the practice here. 
Mr. Gorham contended that there were two objections against 
admitting judges to share in the revision of laws: First, that 
judges ought to carry into the exposition of the laws no preju- 
dice with regard to the laws, and, secondly, that since the judges 
will check the executives, the revisionary check would be thrown 
entirely out of the executive hands, and instead of enabling him 


42 Ibid. 

43 For the discussion on June 6, see Farrand, op. cit., Vol. I, pp. 162-73; 
Yates’ Notes, p. 169, for Friday, June 8, 1787, indicate that Mr. Pinckney 
moved “that the national legislature shall have the power of negativing 
all laws to be passed by the state legislature which they may judge im- 
proper...” Yates reports, Farrand, op. cit., Vol. I, p. 69, that Pinckney 
grounded his motion on the necessity of one supreme controlling power and 
that he considered that as a cornerstone of the present system. For the de- 
bate on the same subject on July 21, see ibid., Vol. II, pp. 71-83 inclusive, 
and for August 15, Vol. II, pp. 294-302 inclusive. 

44 Farrand, op. cit., Vol. Il, pp. 74-76. Mr. Gerry thought that it was 
establishing an improper coalition between the executive and judicial de- 
partments; that it was making statesmen of the judges, and that it was 
making the expositors of the laws legislators, which ought never to be done. 

Luther Martin, who early opposed the scheme of government, con- 
sidered the association of the judges with the executive as a dangerous 
innovation. Madison quotes him as saying, “and as to the constitutionality 
of laws, that upon coming before the judges in their proper official char- 
acter ... they have a negative on laws. Join them with the executive in 
revision and they will have a double negative.” 
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to defend himself, this would enable the judges to sacrifice him.* 
Mr. Rutledge’s views on the subject are of importance. Madison 
reports him as saying “that the judges, of all men, are the most 
unfit to be concerned in revisionary counsel. The judges ought 
never to give their opinion on the law until it comes before 
them.’’** 

When the question was again considered on August 15, 1787, 
Mr. Mercer, opposing the proposition to combine the executive 
and supreme judicial departments for the purpose of having all 
laws submitted to them, pointed out that it is an opinion that 
the judiciary ought to be separate from and independent of the 
legislative. He was one of the very few who objected to giving 
the court the power to pass upon the constitutionality of laws. 
Madison’s notes of August 15, 1787, record him as disapproving 
“of the doctrine that the judges, as expositors of the Constitu- 
tion, should have authority to declare a law void.” He thought 
laws ought to be well and cautiously made and then to be un- 
controllable.*’ Mr. Dickinson was apparently impressed with the 
remarks of Mr. Mercer covering the power of the judges to set 
aside the law. Madison in his notes states, “he (Dickinson) 
thought no such power ought to exist.” Dickinson further states, 
however, that he was at a loss to offer another expedient as a 
substitute. 

These quotations are taken from the records of the debate 
in connection with the attempt to combine the national judiciary 
with the power to veto acts of Congress, but they are neverthe- 
less indicative of the position taken by a majority of the mem- 
bers of the Constitutional Convention with reference to the 
power of the federal courts to review not only federal legisla- 
tion, but legislation passed by the states in conflict with the 
Federal Constitution. While occasionally, as indicated above, 
there were some who questioned the power of the Supreme Court 
to pass on the constitutionality of state statutes, there never 
was any prolonged debate or discussion on the subject, and to 
most of the members, the principle of the right of the court to 
review legislation was accepted without cavil. 

The Constitutional Convention considered the subject of the 
jurisdiction of the judiciary in some detail, both in the commit- 
tee of the whole and on the floor of the Convention. It is to be 
noted that while both Rutledge and Butler deplored an expensive 

45 Farrand, op. cit., Vol. I, p. 79. 
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«7 Ibid., Vol. II, p. 298. 
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new system of courts when the existing state courts would 
answer the same purpose, they never raised any question as to 
the power of the Supreme Court over the state courts.** Madison, 
supporting the idea that there should be national inferior courts, 
contended that such tribunals would be necessary to counteract 
local state prejudices and that “an effective judiciary establish- 
ment commensurate with the legislative authority was essen- 
tial.” Butler was opposed to making provision for additional 
tribunals, not because he was fearful that these tribunals would 
dominate the state courts, but because he was convinced that 
the state tribunals would preserve the proper equilibrium be- 
tween the two systems,—the state governments and the national 
government. Luther Martin, who originally proposed the resolu- 
tion that the Constitution, the treaties, and the laws made pur- 
suant thereto shall be the supreme law of the land, pointed out 
that the formation of inferior federal courts “will create jeal- 
ousies and confusion in the state tribunals, with the jurisdiction 
with which they will interfere.” He had supreme confidence that 
the judges of the state courts, upon taking a proper oath, would 
preserve the supremacy of the national laws. 

In answer to this position Randolph observed “that the courts 
of the states cannot be trusted with the administration of the 
national laws. The objects of jurisdiction are such as will often 
place the general, national, and local policies at variance.” A 
reading of the notes in Farrand plainly discloses that Gorham, 
Gouverneur Morris, and Mason were in accord with his views. 
Sherman, while desirous of protecting the states in every way, 
wished the framers of the Constitution to make sufficient provi- 
sion to “make use of state tribunals whenever it could be done 
with safety to the general interest.” Despite the various pro- 
posals to combine the judicial department with the executive in 
the exercise of the veto power and to grant to the state courts 
some of the federal jurisdiction the Convention adopted the 
committee’s proposal, with no state dissenting, on July 18, 1787, 
to disregard them. 

No clause was inserted in the Constitution for the specific 


48 Charles W. Warren in The Making of the Constitution, p. 326, says 
that in view of the many contentions made in later years by the southern 
states, that the twenty-fifth section of the Judiciary Act of 1789, which 
provided for appeals to the Supreme Court from the state courts by writs 
of error, was utterly unconstitutional. It is curious to note that in the 
Convention these two South Carolina delegates were arguing for a vastly 
broader power of the Supreme Court over state courts than was later 
vested by Congress. 
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purpose of bestowing the power upon the court to pass on the 
validity of both national and state legislation, but the power 
rests upon certain general principles thought by the framers to 
have been embodied in the Constitution. The members of the 
Convention thought the Constitution secured to courts in the 
United States the right to pass on the validity of acts.** The fol- 
lowing members of the Convention asserted this to be so: Gerry 
and King of Massachusetts, Wilson and Gouverneur Morris of 
Pennsylvania, Martin of Maryland, Randolph, Madison, and 
Mason of Virginia, Dickinson of Delaware, Yates and Hamilton 
of New York, Rutledge and Charles Pinckney of South Carolina, 
Davie and Williamson of North Carolina, Sherman and Ells- 
worth of Connecticut.*° 

Madison said a law violating the Constitution, established by 
the people themselves, should be considered by the judges as 
null and void. Hamilton, in the Federalist Papers, No. 78, asserts 
that “the interpretation of the laws is the proper and peculiar 
problem of the Courts.” James Wilson, in his Lectures, 1792, 
presents judicial review as “the necessary result of the distribu- 
tion of power made by the Constitution between the legislative 
and judicial departments.” The records of the Constitutional 
Convention indicate that three-fourths of the leaders of the Con- 


vention, four of the five members of the committee on detail, and 
four of the five members of the committee on style favored 
judicial review. Against these were Mercer of Maryland, Bedford 


of Delaware, Spaight of North Carolina, and perhaps Dickinson. 
JOHN A. ZVETINA 


Loyola University 
Chicago, Illinois 
(To be continued) 


4° Corwin, Edward S., The Doctrine of Judicial Review, p. 10. 

50 Farrand, Records of the Federal Convention, Vol. I, pp. 97 (Gerry), 
109 (King); Vol. Il, pp. 73 (Wilson), 76 (Martin), 78 (Mason), 299 (Dick- 
inson and Morris), 428 (Rutledge), 248 (Pinckney), 376 (Williamson), 28 
(Sherman), 93 (Madison); Vol. III, p. 220 (Martin); see also Federalist 
No. 39 and 44 (Madison), No. 78 (Martin); see Elliott’s Debates, Vol. II, pp. 
417 (Ellsworth), 454 (Wilson), 336, 337 (Hamilton); Vol. III, pp. 197, 208, 
431 (Randolph); Ford, Essays on the Constitution, p. 295 (Yates, writing 
as Brutus). Pinckney in 1799 changes his views on judicial review, Whar- 
ton’s State Trials, 412. 





Notes and Comment 


People who are interested in getting a colorful view of the appearance, 
customs, and culture of early Chicago and the State of Illinois, will find 
the Journal of the Illinois State Historical Society for July, 1935, well worth 
reading. H. J. Straton describes the old “Northern Cross Railroad”; Juliet 
Gilman Sager recounts the deeds and travels of “Stephen A. Hurlbut”; 
Bayrd Still gives the story of cultural maters in Chicago from 1830 to 
1850, its theatres, drama, schools, and prosperity; and Elizabeth Wyant 
organizes the story of “A Merchant of Early Chicago” around the four 
letters of merchant Eri Baker Hulbert whose sons became respectively 
member of the Board of Trade, president of the National Baseball League, 
and first dean of the divinity school of the University of Chicago. 


The Bulletin of the Chicago Historical Society closed its first volume 
in August, 1935, with an account of “Chicago Indian Chiefs” and a “Bib- 
liography of Chicago” publications from 1835 to 1850. There is note of the 
death of the estimable Dr. Otto L. Schmidt, collector of documents and 
former president of the Chicago Historical Society. 


The historiography of the State of Illinois is very notably enriched 
by the research of Lawrence Kinnaird who presents twenty-five of the 
“Clark-Leyba Papers” in the October, 1935, number of The American His- 
torical Review. The letters of George Rogers Clark to Fernando de Leyba 
and of Leyba to Clark reveal the important part piayed by Spain in the 
conquering of the Illinois country by the American Revolutionaries. Leyba, 
lieutenant-governor of the Spanish territory across the Mississippi from 


the English, appears as a long neglected hero of the cause of the infant 
United States, who gave his financial all and died probably as a result of 
his worries in their cause. 


The Historical Bulletin, a Catholic quarterly for teachers and students 
of history, pursues its excellent policy of service to the indicated persons. 
The November, 1935, number features an article on “Francis the First, 
King of France,” by Dr. Herbert Coulson. Other stimulating viewpoints 
come from the pens of Charles E. Schrader, S. J., and J. Manuel Espinosa 
along with the continuation of the bibliography of “The Church in Mid- 
America,” by Thomas F. O’Connor. 


Acta and Dicta, published by the Catholic Historical Society of St. 
Paul, reveals the vigor of that organization. The seventh volume opens 
with the October, 1935, issue which contains a table of contents of the 
preceding volumes. Its documentary section is given to the letters of 
“Father Pierz, Missionary and Colonizer,” edited by J. B. Tennelly. There 
are, moreover, six papers of interest to students of Catholic affairs in the 
northern State. 


The Annals of the Province of the Sacred Heart O.F.M., under the 
editorship of Rev. Silas Barth, O. F. M., Westmont, Illinois, will prove more 
and more valuable in time as source materials not only for the history of 
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the Order whose works they recount, but also for local and parochial his- 
tory. The recent No. 14, 1935, pertains to the year 1887. 


“A Half Century of the Writing of History in Ohio,” by Francis P. 
Weisenburger, appearing in the July, 1935, number of The Ohio State 
Archaeological and Historical Quarterly, summarizes the splendid service 
to history of the Society publishing that magazine. The Quarterly is to be 
congratulated on its fiftieth anniversary number. A chronology of the or- 
ganization and progress of the Society is written by William D. Overman. 


In the Kansas Historical Quarterly for August, 1935, there is a docu- 
mentary account of “Mission Neosho, the First Kansas Mission,” by T. F. 
Morrison. The difficulties which the reverend minister of the United Foreign 
Missionary Society encountered while endeavoring to win the Osages to 
Protestant beliefs, and the failure of the attempt of the United Protestant 
Churches to establish a base of activity in Kansas during the early Twen- 


ties is graphically told. 


The main purpose of the Protestant mission societies appears to be 
indicated in a remarkable article appearing in the December, 1935, number 
of The Mississippi Valley Historical Review. The paper by Ray Billington, 
assistant professor of history at Clark College, is entitled “Anti-Catholic 
Propaganda and the Home Missionary Movement, 1800-1860.” After men- 
tioning the organization of the Protestant missionary societies Dr. Billing- 
ton states: “Two dominant motives lay behind these organized efforts. One 
was the natural desire of religious men to perpetuate in the West the 
ideals, traditions, and civilization of the East. The other which gave great 
impetus to the home missionary movement, was the desire to save the 
West from Catholicism.” The contribution of the author lies in an exposé 
of the fears of the nativist Protestants: fear of popery, Catholicism, the 
Leopold Association, Jesuitry, etc. Lecturers, evangelists, pamphleteers, 
diatribists, books by renegade priests, pseudo-priests, “escaped” nuns, were 
all enlisted in the noble cause of the freeing of the Valley from Romanism. 


It is presumed by the editors of this magazine that Catholics who 
read these pages are familiar with The Catholic Historical Review, and 
hence comments have not been made in MID-AMERICA relative to the articles 
in that scholarly and interesting quarterly. The presumption, however, may 
not be etxended to non-Catholic readers of this magazine. Indications of 
the type of scholarship within the pages of The Catholic Historical Review 
may be had by a glance at the articles in the October, 1935, issue. Herbert 
E. Bolton introduces “The Black Robes of New Spain,” the paper which 
was read by that great American historian at the 1934 American Catholic 
Historical Society Convention; Mary Watters contributes “Bolivar and the 
Church,” which was read before the Hispanic-American Section of the 
American Historical Association meeting a year ago; J. Moss Ives gives 
“The Catholic Contribution to Religious Liberty in Colonial America.” Thus 
three notable papers are given to readers who could not attend the his- 
torical meetings in Washington, and three souvenirs are given to those 
who fortunately were there. The Miscellany, Notes and Comment, and 
reviews are always helpful and stimulating. 





Book Reviews 


An Essay Toward a History of Education. By W. Kane, S.J. Loyola Uni- 
versity Press, Chicago, 1935. pp. 637. $2.40. 


This is a good book. In fact, it may some day be called a great book, 
for it has many of the qualifications. The style is superior. The learning 
of the author is beyond question, as one studies the text and supporting 
references. The attitude of detachment, of calmness and fair judgment in 
appraising the most difficult questions, is notable. In fact, it might almost 
be said that the writer has succeeded in doing what he says cannot be 
done, producing a satisfactory history of education. 

Most education, he writes, takes place outside of school environs, that 
is, in the home and in the daily contact of human life. And a narrative of 
world education along such lines is out of all possibility, from the magni- 
tude of knowledge required for the task. Such is his approach. 

It is, then, not merely a history of schools and school-makers. It is 
that, but woven into the story is a remarkable background devoted to the 
social life, the differing philosophies, the changing ideas of the most notable 
periods of mental reorientation. Particularly, the treatment of the forma- 
tion of the post-medieval mind is the finest discussion of that subject in 
the memory of the present reviewer. 

In dealing with the more formal part of education, teachers, systems 
of training, scholastic organizations, there is much freshness and inde- 
pendence of view. Not that one may expect to find here an attack, or a 
defense, on or against educationists, formalists, environmentalists, reds or 
blackshirts. The author wisely realizes that too much characterization ob- 
scures historical truth. Only in the case of a mountebank figure, such as 
quasi-scholars erect in Rabelais, is there shown a vigorous hostility. Other- 
wise friend and foe find equal room on his stage, and his judgment as to 
emphasis deserved is based solely on his scholarly knowledge. 

This scholarship appears throughout the chronicle of schools and school- 
men. The framework of narration is not too large. The story is simplified 
as far as is feasible. But the details of the history are so fully documented 
from a wide literature in all the western European languages, that the 
volume becomes a text and guide for teaching as well as inspiring reading. 
An example is the section dealing with schools in Hispanic America, a 
subject entirely new to many who will see this book. A student here would 
suspect that Father Kane had made that subject a specialty, so well- 
chosen is his reference material and his factual account. 

However, it is right here that he falls into the inevitable difficulty of 
error in minor points. Such an inclusive book must have many such, and 
though they do not affect the essential structure of the work, they offer 
ground for criticism from carping reviewers. The last suggested cause of 
the Protestant Revolt would scarcely be widely admitted among scholars. 
And, in this connection, what of Italy and Spain who, the author says, 
were greatly affected by the disease? Again, there is the impression that 
the Jesuits specialized in grammar schools and colleges for young men, 
and therefore not in higher curricula; though on pages 531-32 there is 
brief mention of some of their universities, a type of work that was ex- 
tremely important for them in the seventeenth century. On the same group, 
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not six but sixteen were in the first Jesuit contingent that reached Mexico 
in 1572. 

Yet such minutiae cannot detract from the great merit of the book; 
they merely cloud a page here and there in a narrative marked by many 
brilliant and courageous passages and by an outstanding statement of the 
very limited place due to schools in the vast subject of education. The 
present-day craze for universal literary and factual and technical skills 
is well contrasted with the age-old search for discipline and culture. The 
modern use of compulsory education as a propaganda instrument is prop- 
erly delineated. Best of all, the author boldly puts one smug, all-pervasive 
tendency into its place. Unawed by that frequent solvent of current genius, 
the modern audience, he shows little patience with those of our contem- 
poraries who adopt, in intellectual circles, the myopic fashion of regarding 
the Catholic Church as an insignificent factory in history. 

W. EUGENE SHIELS 


Loyola University, Chicago 


Sainte Genevieve, the Story of Missouri’s Oldest Settlement. By Francis J. 
Yealy, S.J., Ph.D. (Cantab.), Associate Professor of English Litera- 
ture in Saint Louis University. The Bicentennial Historical Committee, 
Sainte Genevieve, Missouri, 1935. pp. 150. 


The present volume was compiled with a view to publication on occa- 
sion of the Sainte Genevieve bicentennial celebration, which took place in 
the midsummer of 1935. The charming story of Missouri’s oldest permanent 
settlement has long awaited an historian. Dr. Yealy has met the need in a 
volume which is as readable as it is scholarly in its careful utilization, 
within the space limits at his command, of the printed source-material 
pertinent to the subject. No town preserves more strikingly than Sainte 
Genevieve the old-world atmosphere of the French settlements that were 
the first nuclei of civilized life within the borders of Missouri. In the man- 
ners and customs of its people, their economic and religious life, as well 
as in other respects, it offers a typical example for a study of the French 
colonizing effort in the Mississippi Valley. In the American period of its 
history also Sainte Genevieve is a most attractive topic for research, and 
one replete with human interest and charm. Dr. Yealy has been fully alive 
to the possibilities of his theme, which he has handled with obvious literary 
skill. 

A few inaccuracies have crept into the text. There were no Jesuit mis- 
sions at Detroit and Sault-Ste-Marie in 1641 (p. 7). Bienville (p. 14) 
should be Iberville. The Tamaroa Mission was established in 1699, not 
1698 (p. 14). “Just when this site [River Des Peres Mission] was aban- 
doned we do not know” (p. 15). This date has been definitely ascertained, 
namely, the spring of 1703. The date of foundation of Fort Orleans on the 
Missouri is given as 1720-1723 (p. 21). It was founded in November, 1720. 
The Kaskaskia of southern Illinois was not precisely at the mouth of the 
Kaskaskia River but some miles above (p. 21). Father Badin was the first 
priest ordained in the United States, not “the first native American priest” 
(p. 97). It is regrettable that Sister Mary Borgias Palm’s The Jesuit Mis- 
sions of the Illinois Country was not utilized by the author, containing as 
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it does the only accurate and thoroughly documented account of the be- 
ginnings of the third Kaskaskia now in print. 
GILBERT J. GARRAGHAN 


Loyola University, Chicago 


The Benedictine Congregation of Saint Scholastica: Its Foundation and 
Development, 1852-1903. A doctoral dissertation by Sister Mary Regina 
Baska, O.S.B., M.A., Atchison, Kansas. The Catholic University of 
America. 


The foundations of so many and so varied religious communities in 
the United States have proved a veritable gold mine of material for doc- 
toral and master dissertations. These stories of beginnings and early de- 
velopment have also been a great gain for the ecclesiastical history student 
of the country. No such story can be told in an isolated fashion but must 
and does throw light on local conditions. Furthermore, every such nar- 
rative brings at least partial recognition to the men and women who did 
pioneer work in our country in building up the Church and religious 
institutions. 

Of such a type is the doctoral dissertation of Sister Mary Regina 
Baska, O.S.B. From out of the Bavarian background, from the storied 
Convent of Walburg, came the first three ladies who planted in 1852 the 
Benedictine Rule in St. Mary’s in Pennsylvania. The seed was sown. In 
1930 Pope Pius XI confirmed the Benedictine Congregation of St. Scho- 
lastica as a distinct religious congregation under a Mother General. The 
Congregation now has a membership of a thousand and is established in 
eleven centers. 

There are typical traits in all these early foundations—want, hard- 
ships, suffering, and often mental trials owing to the difficulty of coming 
to a mutual understanding in the policy to be followed. No traditions from 
European soil can be transplanted without great modifications. Directors 
in Europe could only faintly understand the reason for the changes. That 
explains the slowness in getting the approval for the Benedictine Congre- 
gation in the United States. So many changes had to be introduced that 
it was contended by some that the Congregation would amount to nothing 
more than just a pious union. In the end all obstacles were removed and 
the Benedictine Congregation became a Religious Institute juris Pontificis. 

The story as told by Sister Mery Regina is at once interesting and 
clear. There is an abundance of light thrown on such men as Bishop 
Ullathorne, Abbott Wimmer, Mother Nepomucene and others who, though 
more local in their influence, had a large share in the ecclesiastical develop- 
ment of the Middle West. 

JOSEPH ROUBIK 

Loyola University, Chicago 


Concerning Heretics, whether they are to be persecuted... ; an anony- 
mous work attributed to Sebastian Castellio, now first done into Eng- 
lish, together with excerpts from other works ... By Roland H. 
Bainton, Associate Professor of Church History, Yale University. 
Columbia University Press. pp. xiv-+342. $4.00. 


Dr. Bainton’s translations illuminate a gloomy corner of sixteenth- 
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century history. The extracts now given to English readers are protests 
against the persecution of heretics on the part of the Catholic Church and 
the Protestant sects. The direct occasion of the reflections attributed to 
Castellio and David Joris was the burning at the stake of Michael Servetus 
who was only one of the many victims in the confused epoch in which a 
few turbulent spirits cut away the anchor that had stabilized society for 
beyond fourteen centuries. The anchor was centralized religious authority. 
Once the moorings were severed nothing could follow but an uncertain 
social drift at least, and as human things go, almost inevitable wreckage. 
The effort to bring society once more under control meant the arbitrary 
despotism of persecution. By whose authority was persecution justified? 

On p. 12 Dr. Bainton says quite pertinently: “The conviction of certi- 
tude is inherent in Christianity at the outset ... Nor was there any 
reservation on the second point that Christian certitude applied to a 
matter of great importance, since salvation was regarded as dependent 
upon right belief and upon membership in the organized Church, which 
came to be regarded as a Noah's ark, outside of which there is no salva- 
tion.” Certitude in such an important matter as the eternal destiny of 
each individual and society in general, entails the obligation of preventing 
error in belief from tarnishing with doubt even in the slightest degree the 
certainty of the truth. The writers dealt with by Dr. Bainton had lost 
sight of this principle when they judged amiss the just intolerance of the 
Church of Rome and championed the right of mere subjective truth in 
matters of religious conviction. When these subjective judgments crossed 
the path of self-appointed religious despots like Luther, Calvin, and later 
Queen Elizabeth of England, the persecution was doubly unjust, because 
in the first place it wreaked vengeance on what in theory these leaders 
should have allowed, subjective interpretation, which divides truth, if it 
does not destroy it, and secondly because it took revenge on those who 
disagreed with the arbitrary decisions of the leaders. 

These papers are valuable for their clear proof of the cloudy thinking 
of that day which is heralded as the dawn of a new light. The first English 
version is very well executed. The work of Dr. Bainton is a decided addition 
to English source material about the troubled period and plainly proclaims 
not a reform but a revolt, not a continuance but a departure. 

The entire work is a fine piece of scholarship. The real author of the 
“De Hereticis” is only probably ascertained, and Dr. Bainton’s analysis of 
the reasons why Sebastian Castellio’s authorship should be accepted is a 
nice study of historical criticism. The work is divided into two parts: the 
first is an interpretation of the authors, including the pre-Reformation 
writers St. John Chrysostom, Lactantius, St. Jerome, and St. Augustine; 
the Middle Ages and Erasmus; then follow the Protestant persecutors and 
finally the Protestant Liberals; the second part is the translation proper 
of the work “De Hereticis” and includes also several other extracts from 
Castellio and Joris. There are twelve full page reprints of old pictures and 
woodcuts dealing with the period. 

While the work is generally fair-minded, we do not feel that we can 
approve of some of the reflections of the translator himself. For instance 
on p. 49 Dr. Bainton quotes Basil Montfort at some length in his descrip- 
tion of the Catholic Church as the 
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Purple harlot disguised as the true Church and the Other as despised, 
suffering, hungry, thirsty, and oppressed . 
The translator comments on this description in the paragraph following: 


This picture was not unrealistic when applied to the papacy and the 
empire. However much the Lutheran Church might appear entrenched be- 
hind the princes of Saxony, they themselves, when set over against the 
Pope and the emperor seemed but faithful shepherds of the little flock, 
and indeed even after Luther’s death John Frederick and Philip of Hesse 
were led captive in the imperial train because of a too stout resistance to 
the Interim. 


In the light of the discussion presented in the first part of the work where 
the early Catholic writers like St. Augustine and St. John Chrysostom were 
cited, this criticism of the Catholic Church and her intolerance of error is 
unwarranted. 

JOSEPH ROUBIK 


Loyola University, Chicago 


Oliver Hazard Perry. By Charles J. Dutton. New York and Toronto, 1935. 
Appendix and Bibliography. $3.50. 


This is the first complete biography of the hero of the Battle of Lake 
Erie since 1840. The author spent his boyhood in Westerly, R.I., Perry’s 
home town, and there became acquainted with many of the local legends 
of the Perry family and of the Commodore’s life in this village. Mr. Dutton 
also lived for nine years in Erie, Pennsylvania, where Perry supervised the 
building of the fleet with which he won his great victory in 1813. 

The author “has sought to tell simply the life story of his character, 
to deal with it honestly, to present all of the facts, and allow them to speak 
for themselves.” His work consists in a concise recital of the facts of 
Perry's life gleaned from the sources consulted, with no attempt to em- 
bellish the story. Short, crisp, terse sentences summarize the rather com- 
monplace incidents of the life of the Commodore. The story reaches its 
climax in the heroism of Perry in the Battle of Lake Erie, and steadily 
loses interest from that point. 

The work does not throw any new light upon the career of Perry. Its 
contribution consists simply in bringing the available facts together into 
a short volume. The controversy between Commodore Perry and Captain 
Elliot of the Niagara dominates the latter part of the book. Mr. Dutton 
concludes that Captain Elliot was guilty of serious misconduct, and sug- 
gests that Elliot acted with excessive timidity, almost cowardice, in the 
Battle of Lake Erie. He shows that Elliot was not at first criticized, but 
rather generously protected by Perry, his superior officer. Mr. Dutton holds 
that Elliot’s unreasonable and unjust attitude forced Perry to prefer definite 
charges of misconduct against the Captain. No Navy court-martial ever 
passed upon these charges. The treatment of this matter would have been 
improved by a clearer statement of Elliot’s side of the case. The reader is 
left with the impression that more might have been said in Elliot’s defense. 

The author agrees with the naval tradition that Perry’s luck was an 
important factor in his success in the Battle of Lake Erie. Luck, combined 
with remarkable personal bravery, he finds, brought the Commodore vic- 
tory, and with it, fame. The long recital of commonplace incidents of 
Perry's life preceding his great achievement, and of sordid controversies 
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that followed, impresses upon the reader the fact that the Battle of Lake 
Erie alone makes the Commodore an outstanding figure. Leave that one 
great achievement out of Perry’s life, and there is little of importance or 
interest left. Mechanical errors in the text are inexcusable in a work 
written in so simple a style as this, yet they appear. A more careful read- 
ing of the proofs would have corrected these slips. 
PAUL R. CONROY 


St. Louis University 


Illinois Census Returns, 1820, Springfield, 1934; Ilinois Census Returns, 
1810-1818, Springfield, 1935. Edited by Margaret Cross Norton. 


Volumes XXIV and XXVI of Illinois Historical Coilections form volume 
II and III of a “Statistical Series” and contain the Illinois census returns 
for 1810, 1818, and 1820. The introduction to the first book contains the 
history of census taking in Illinois and gives tables and a map showing 
the population by counties in 1818 and 1820. In the reports of the census 
of 1818 those names are noted which are found in the Federal Census and 
State Census of 1820. 

The second book contains not only the 1820 state census schedules 
but also notes comparing all discrepancies between the names as written 
in the 1818 territorial, and the 1820 state and the 1820 federal censuses. 
Symbols have been used in this volume to indicate names appearing in 
the previous two censuses. 

Both volumes are edited by Margaret C. Norton of the Illinois State 
Library and are a credit to her painstaking care. Adequate indices make 
any name easily available. 

R. N. HAMILTON 


Marquette University 


Digging in the Southwest. By Ann Axtell Morris. The Junior Literary Guild 
and Doubleday, Doran & Co., Inc., New York, 1934. pp. xviii+301. 


The student of American archaeology who sits down to read Mrs. 
Morris’s book on her explorations of aboriginal remains in the Southwest, 
with the expectation of finding it a dry chronicle of antiquarian research, 
will be agreeably disappointed. Before he has read many pages he will be 
chuckling at the author’s breezy, sometimes slangy, and often humorous, 
narrative of her adventures. He will be carried along by the author's en- 
thusiasm. Yet the gibe of the cynic will glance from her shield of delicate 
irony of style and fundamental competence in her field. Borne along on 
the rapid current of anecdotes, stories, and adventures, the reader sud- 
denly finds himself, to his surprise, in deep water. The author has plunged 
him into the intricacies of such puzzles as the origin of the American 
aborigines, the number and sequence of their different stages of culture, 
the sources of their artifacts, the dates of construction of their buildings. 

Mrs. Morris’s book is one not only to enliven the interest of students 
of American archaeology but even to enlist the curiosity of the general 
reader. The many illustrations are from photographs taken by the author 
or members of her party. Her husband, who is an archaeologist, and she 
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“have spent ten of the most thrilling years together, vibrating between 
the more civilized and the wilder parts of America.” 
WILLIAM STETSON MERRILL 


Oconomowoc, Wisconsin 


Pre-Reformation Printed Books, A Study in Statistical and Applied Bib- 
liography. By John M. Lenhart, O.M.Cap. Joseph F. Wagner, Inc., 
New York, 1935. pp. 197. $1.00. 


This is Number 14 of the well-known Franciscan Studies series of 
monographs. Part I is a general bibliography consisting of editions of 
books printed from 1445 to 1500, the number of copies printed during this 
incunabula period, the number of books printed from 1500 to 1520, and a 
classification of publications according to countries, cities, printers, lan- 
guages, and Catholic or non-Catholic origins. Part II is a special bibliogra- 
phy grouped under headings of religion, orthodoxy, astrology, and scurril- 
ity, and followed by several enlightening studies on “Branches of Knowl- 
edge Represented in the Book-Production from 1445 to 1520,” “Characteris- 
tic Features of National and Urban Book-Production,” and “Characteristic 
Features of the Book-Production of the Printers of the Fifteenth Century.” 
Part III pertains to Applied Bibliography, giving the economic, cultural, 
esthetic, social, and editorial aspects of pre-Reformation production, with 
a history in brief of bibliographical researches from 1535 to the present. 

There is a great deal of research incorporated in the slender volume, 
and the studies in statistics are well done. Although much of the material 
might be gained from other works, the author has done a service by col- 
lecting the same, and by presenting a statistical survey for the first time 
of publications prior to 1520. The accompanying studies will prove very 
useful for students and very readable for the general public. 

J. V. JACOBSEN 

Loyola University, Chicago 


History of Ohio. By Eugene Holloway Roseboom and Francis Phelps Weis- 
enburger. Prentice-Hall, New York, 1934. pp. xiii+545. $5.00. 


History of Pennsylvania. By Wayland Fuller Dunaway. Prentice-Hall, New 
York, 1935. pp. 828. $5.00. 


These volumes are part of the recently projected series of local and 
State histories that are being done under the general direction of Professor 
Carl Wittke of Ohio State University. They are planned on large lines that 
extend beyond conventional time divisions and envision the story of the 
commonwealths in their important social and economic phases. Both vol- 
umes have certain excellent traits in common. The reviewer was struck 
particularly by the first-rate maps of the States printed as frontispieces. 
A departure of this kind is much appreciated by one who enters for the 
first time on the study of State history. And the sample bibliography fol- 
lowing each chapter is both handy and chosen with considerable care. 

The History of Pennsylvania like its companion has a good chapter on 
culture and fine arts, but it makes a considerable advance over the earlier 
book in devoting two long blocks to the account of religion as a factor in 
State life. This is in keeping with recent tendencies in teaching, as may 
be seen in the work of Professor Sweet at the University of Chicago and 
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Professor Hamilton at Marquette University. It is time that the curtain 
were drawn aside and a frank effort made to record the tremendous influ- 
ence of religious forces in the making and continuity of the American 
people. Not only the foundations of practically all our colonies hung on 
some religious motive, but the frontier cannot be understood without in- 
vestigation of religion’s place; and the endurance of religious stimulation 
in national affairs to our time is a very clear memory to those who reached 


maturity as late as the Twenties. 
This series of Prentice-Hall promises a welcome shelf of valuable 


reference works, and it is certainly a boon for courses in State history. 
The type is large and ciear, and the format is as fine as the scholarship 


back of the books. 
W. EUGENE SHIELS 


Loyola University, Chicago 
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